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Chapter NR 151
RUNOFF MANAGEMENT

Subchapter| — General Provisions NR 151.124 Infiltration performance standard.
NR 151.001 Purpose. NR 151.125 Protective areas performance standard.
NR 151.002 Definitions. NR 151.126 Fueling and vehicle maintenance areas performance standard.
NR 151.003 BMP Location. NR 151.127 Location.
NR 151.004 State tageted performance standards. NR 151.128 Timing.
NR 151.005 Performance standard for total maximum daily loads. NR 151.13 Developed urban area performance standard for municipalities.
NR 151.006 Applicability of maximum extent practicable. NR 151.14  Turf and garden nutrient management performance standard.
X e NR 151.15 Implementation and enforcement.
Subchapter Il — Agricultural Performance Standards and Pohibitions
NR 151.01  Purpose. Subchapter IV — Transportation Facility Performance Standards
NR 151.015 Definitions. NR 151.20 Purpose and applicability
NR 151.02  Sheet, rill and wind erosion performance standard. NR 151.21 Definitions.
NR 151.03 Tillage setback performance standard. NR 151.22 Responsible party
NR 151.04  Phosphorus index performance standard. NR 151.225 Construction site performance standard for non—permitted sites and
NR 151.05 Manure storage facilities performance standards. routine maintenance.
NR 151.055 Process wastewater handling performance standard. NR 151.23  Constructiorsite performance standard for sites of one acre or more.
NR 151.06 Clean water diversion performance standard. NR 151.24  Post—construction performance standard.
NR 151.07  Nutrient management. NR 151.241 Post-construction performance standards.
NR 151.08 Manure management prohibitions. NR 151.242 Total suspended solids performance standard.
NR 151.09 Implementationand enforcement procedures for croplaredfor NR 151.243 Peak dischge performance standard.
mancestandards. NR 151.244 Infiltration performance standard.
NR 151.095 Implementationand enforcement procedurtes livestock perfor ~ NR 151.245 Protective areas performance standard.
mancestandards and prohibitions. NR 151.246 Fueling and vehicle maintenance areas performance standard.
NR 151.096 Local livestock operation ordinances and regulations. NR 151.247 Location.
NR 151.097 Variances. NR 151.248 Timing.
. NR 151.249 Swale treatment performance standard.
Subchapter Il — Non-Agricultural Performance Standards NR 151.25 Developedirban area performance standard for transportatiort facili
NR 151.10  Purpose. ties.

NR 151.105 Construction site performance standard for non—permitted sites. NR 151.26  Enforcement.
NR 151.1  Constructiorsite performance standard for sites of one acre or more.
NR 151.12 Post-constructioperformance standard foew development and Subchapter V — Technical Standards Development Ricess for Non—-Agricut

redevelopment. tural Performance Standards
NR 151.121 Post-construction performance standards. NR 151.30  Purpose.
NR 151.122 Total suspended solids performance standard. NR 151.31  Technical standards development process.
NR 151.123 Peak disch@e performance standard. NR 151.32  Dissemination of technical standards.
Subchapter| — General Provisions (4) “Bestmanagement practices” BMPs” means structural

or non-structural measures, practices, techniques or devices

NR 151.001 Purpose. This chapter establishesnof employedto avoid or minimize soil, sediment or pollutants-car
pollution performance standards for non—agricultural facilitiesed in runof to waters of the state.
andtransportation facilities and performance standards and pro (5) “Combinedsewer system” meanssgstem for conveying
hibitions for agricultural facilities and practices design&d |yoth sanitary sewage and stormwater rdnof
achievewaterquality standards as required by81.16 (2)and (6) “Connectedimperviousness” means an impervicis
(3), Stats. This chapter also specifies a process for the develip d hp u f th - P
ment and dissemination of department technical standards gyc Connected to the waters of the state via a separate storm
implement the non-agricultural performance standards %mer'an impervious flow path, or a minimally pervious flow

requiredby s.281.16 (2) (b) Stats. i thes perfo_rmane dan- Note: An example of minimally pervious flow path would be roof rdrilofving
df%rds ad p’Oth_It_IonS @ not echieve water qua“ty standards, acrossa lawn of less than 20 feet, to the drivevtaythe street, and finally to the storm
this chapte specifies how the departmebmay devel targeted  sewer. The department has a guidance document to aid in the application of this term
performancestandard in conformane with s.NR 151.004 at http://dnr.wi.gov/runoff/stormwater/muni.htm
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02. (7) “Constructionsite” means an area upon which one or more
— . . land disturbing construction activities ocg¢imcluding areas that

NR “151'002 Definitions.  In this F:h_apter. ) arepart of a lager common plan of development or sale where

(1) “Adequate sod, or self-sustaining vegetative covermyitiple separate and distinct land disturbing construction activi
meansmaintenance of stiient vegetation types and densitiesjes may be taking place at éifent times on diérent schedules
suchthat the physical integrity of the streambank or lakeshoreg§t ynder one plan. A long-range planning document that
preserved.Self-sustaining vegetative cover includgsasses, describeseparate construction projects, such as a 20-res
forbs, sedges and dulayers of fallen leaves and woody debr's-portationimprovement plan, is not a commetan of develop

(2) “Agricultural facilities and practices” has theeaning ment.
givenin s.281.16 (1) Stat§. ) (8) “DATCP” means the department of agriculture, trade and

(3) “Averageannual rainfall” meana typical calendar year of consumeprotection.
precipitationas determined by the departmentueers of models “ N he d f natues
suchas SLAMM, P8, or equivalent methodolog§he average ~ (9) “Department'means the department of natueources.
annualrainfall is chosen from a department publication for the (10) “Designstorm” means a hypothetical discrete rainstorm
locationclosest to the municipality characterizedby a specific duration, temporal distribution, rain

Note: Information on how to access SLAMM and P8 andaverage annual rain  fall intensity return frequency and total depth of rainfall.

fall files for five locations in thetate, as published periodically by the department, “ » : : i
is available athttp://dnr.wi.gov/runoff/models/index.htor by contacting the storm (11) Development means residential, commerciaidus

watermanagement program at (608) 267-7694. trial or institutional land uses and associated roads.
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(11m) “Direct conduitsto groundwater” means wells, sink thatmay result in rundfand lead to an increase in soil erosion and
holes,swallets, fractured bedrock at the surfamime shafts, non— movementof sediment into waters of the state. Land disturbing
metallicmines, tile inletglischaging to groundwateuarries, or constructionactivity includes clearing and grubbing, demolition,
depressionagiroundwaterechage areas over shallow fracturedexcavatingpit trench dewatering, filling and grading activities.
bedrock. (23) “Landowner” means any person holding fee titt

(12) “Effective infiltration area” means the area of théiltra- easemenor other interest in propertyhich allows the person to
tion system that isised to infiltrate runéfind does not include the undertakecropping, livestock management, land disturling

areaused for site access, berms or pretreatment. struction activity or maintenance aftorm water BMPs on the
(13) “Erosion” means the proceby which the land surface Property.

is worn away by the action of wind, watére or gravity (24) “Local governmental unit” has the meanigiyen in s.
(14) “Exceptional resource waters” means waters ligtesi  92.15(1) (b), Stats.

NR 102.1. (25) “MEP” or “maximum extent practicable” mearise

(14g) “Existing development” means development in exishighestlevelof performance that is achievable but is not eguiva
tenceon October 1, 2004, or development for which a notice nt to a performance standard identified in subtihor IV, as
intentto apply for astorm water permit in accordance with subctfleterminedn accordance with &R 151.006
Il of ch. NR216was received by the department or the depart (26) “Municipality” has the meaning given §1281.01 (6)
mentof commerce on or before October 1, 2004. Stats.

(14r) “Filtering layer” means soil that has at least a 3—foot (27) “Navigable waters” and “navigable waterway” has the
deeplayer with at least 20 percent fines; or at least a 5—foot demganinggiven in s.30.01 (4m) Stats.

layerwith at least 10 percent fines; or an engineered soilarith  (28) “New development” means development resulting from

equivalentlevel of protection as determined by the regulatomhe conversion of previously undeveloped land or agricultural
authorityfor the site. land uses.

(15) “Final stabilization” means that all land disturbing €on  (29) “NRCS” means the natural resources conservation ser
structionactivities at the construction site have beempleted vice of the U.S. department of agriculture.
andthat a uniform perenniakegetative cover has been established “«Yreli ; - ; ; ;
with a density of at least 70% the cover for the unpaved areaﬂéﬁgélo%r?é;‘ary high water mark” hathe meaning given in s.

and areas not covered by permanent structures or that employ, u di listed i
equivalentpermanent stabilization measures. (31) “Outstandingresource watergheans waters listed in s.

-niperma ° . _ NR102.10
(16) “Nlicit dischage” meansany dischage to a municipal B fines” h faqi |
separatestorm sewer that is not composed entirely of rynof_ (32) “Percentfines” means the percentage of a given sample

exceptdischages authorized by a WPDES permit or aniger OfNS(J(t)e”" F\f\elzt]clg:: fﬁaezissbetzgg;lr%it:e% u#siig?h:!ineelrican Society &stifg
d|SCharngt requiring a WPDES permit such as water line f'lusgnd Maierials”,volume 04.02, “€st Method C17-95 Standardékt Method for

ing, landscape irrigatiorindividual residential car washing, fire materialsFiner than 75¢m (No. 200) Sieve in Material Aggregates bashing”.
fighting and similar dischges. Copiescan be obtained by contacting the American society for testing and materials,
“ . " . . . 100 Barr Harbor Drive, ConshohockelPA 19428-2959, or phone 610-832-9585,
(16m) “Impaired water” means a waterbody impaired ifor on line athttp://www.astm.org/

wholeor in part and listed by the department pursuaBBtdSC (33 “performancestandard” means a narrative or measurable

1313(d) (1) (A) and#0 CFR130.7, for not meeting a water quality,ymperspecifying the minimuracceptable outcome for a facility
standardjncluding a water quality standard for a specfis o practice.

stanceor the waterbodg’ designated use. “ : »
Note: The impaired waters list can be viewed on the department weltsite (34) Pervioussurface” means aarea that releases as runof

http://dnr.wi.gov/org/waterwm/wgs/303d/303d.html asmall portion othe precipitation that falls on it. Lawns, gardens,
(17) “Impervioussurface” means an area theleases as run parks,forests or similar vegetated areas are examples of surfaces
off all or a lage portion of the precipitation that falls on it, excepthattypically are pervious.
for frozen soil. Rooftops, sidewalks, driveways, gravel or paved (35) “Pollutant” has the meaning given i 283.01 (13)
parkinglots,and streets are examples of surfaces that typically &tats.
impervious. (36) “Pollution” has the meaningiven in s.281.01 (10)
(18) “In—fill’ means an undeveloped area of land locatésats.
within an existing urban sewer service area, surrounded by devel(37) “Population” has themeaning given in £81.66 (1) (c)
opmentor development and natural or man-made features whaits.
developmentannot occur “In—fill” does notinclude any unde (38) “Preventiveaction limit” has the meaning given iR
velopedarea that was part of ader newdevelopment for which 140.05(17).
anotice of intent to applfor a storm water permit in accordance W R .
with subchlll of ch. NR 216was required to be submitted after (39) “Redevelopment’'means areashere development is

October1, 2004, to the department or the departmerdoof replacingolder development. L .
merce. (40) “Runoff” means storm water precipitation including

(19) “Infiltration” means the entry and movement of precip{qin,snow ice melt or similar water thatoves on the land surface

tation or runof into or through soil. V|a(2r1u)ee“tsord(.:hanrt1:al|zed ﬂOthI bi lid matesiadt is
(20) “Infiltration system” means device or practice such as ediment means settieable Solid matetiaat IS trans
a basin, trench, rain garden or swale designed specifically q8rted by rundf suspended within runbér deposited by runbf

encouragenfiltration, but does not include natural infiltration inawayfrom its original location.
pervioussurfaces such as lawns, redirectiigooftop downsp (42) “Separatestorm sewer” means a conveyance or system
outsonto lawns or minimal infiltration from practices, such a8f conveyances including roads with drainage systems, streets,
swalesor road side channels designed for conveyance and pofigtch basins, curbs, gutters, ditches, constructed channels or
tantremoval only stormdrains, which meets all of the following criteria:

(22) “Land disturbing construction activityheans any man- (@) Is designed or used for collecting water or conveying run
madealteration of the land surface resulting in a changén off.
topography or existingegetative or non—vegetative soil cqver (b) Is not part of a combined sewer system.
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(c) Is not part of a publicly owned wastewater treatment workseditfor BMPs that function to provide treatment for rdrfom
thatprovides secondary or more stringent treatment. existing developmentand post-construction rurfofrom new

(d) Dischages directly or indirectly to waters of the state. developmentredevelopment, and in-fitlevelopment and that

(42m) “Silviculture activity” means activities including tree 2r€located within non-navigable waters.
nurseryoperationstree harvesting operations, reforestation, tree (2) NAVIGABLE WATERS. (&) New development runofExcept
thinning, prescribed burning, and pest and fire control. Clearir@gallowed under patb), BMPs designetb treat post-constric
andgrubbing of ararea of a construction site is not a silviculturéon runof from new development may not be located in naviga
activity. ble waters and, for purposes of determining compliance with the

(43) “Storm water management plan” means a Comprehe‘.;\en‘o_rmance;_tandards of subchi$l andlV, the departmemay
sive plan designed to reduce the disgeanf pollutants from Notgive credit for such BMPs.
stormwater after the site has undgmefinal stabilization, fol (b) New development runoff exemptidMPs to treat post-
lowing completion of the construction activity constructionrunof from new development may be located within

(44) “Targetedperformance standard” means a performané@wgablewaters e_md may be credltable by the department under
standardhat will apply in a specific area, where additional praduPchslil andlV; if all the following are met:
ticesbeyond those contained in this chapaeenecessary to meet 1. The BMP was constructed prior to October 1, 2002, and
waterquality standards. receivedall applicable permits.

(45) “Technical standard” means a document that specifies 2. The BMP functions or will function to provide rufitieat
design, predicted performance and operation and maintenaroentfor the new development.
specificationsfor a material, device or method. (c) Existing development and post-construction runaffrfr

(46) “Top of the channel” means an edge, or point on the langdevelopmenand in—fill development. Except as provided in
scapelandward from the ordinary high water mark of a surfagear.(d), BMPs that function to provide rurfdfeatment for exist
waterof the state, where the slope of the land begins to be less imgndevelopment and post-construction rdrfadm redevelop
12% continually for at least 50 feet. the slope of the land is 12% mentand in—fill development may not be located in navigable
or less continually for thanitial 50 feet landward from the ordi watersand, for purposes of determining compliance with the per
nary high water mark, the top of the channel is the ordinary higbrmance standards of subcHs.andlV, the department may not
watermark. give credit for such BMPs.

(46m) “Total maximum daily load” or “TMDL” means the  (d) Existing development and post—construction runaffrfr
amountof pollutants specified as a function of one or more watggdevelopmenand in-fill developmenexemption BMPs that
quality parametersthat can be dischged per day into a water function to provide treatment of rurfofrom existing develop
quality limited segment and still ensure attainment of the applicaentand post—construction ruridfom redevelopment and in—
ble water quality standard. fill development may be located within navigalsgers and may

(47) “TR-55" means the United States departmeragofcul  be creditable by thelepartment under subclig. andlV, if any of
ture, natural resources conservation service (previously soil cdhe following are met:

servationservice), Urban Hydrology for SmallatérshedsSee 1. TheBMP was constructed, contracts were signed or bids
ond Edition, Technical Releases5, June 1986, which is advertisecand all applicable permits were receiy@ibr to Janu
incorporatedoy reference for this chapter ary 1, 201.

Note: Copies of this document may be inspected at fizesfof thedepartmens . . . .
bureauof watershed management, the natural resources conservation dbevice, 2. TheBMP is on an intermittent waterway and all applicable

secretaryof state, and the legislative reference bureau, all in Madison, WI. permitsare received.

(48) “Transportationfacility” means a highwaya railroad, a Note: An intermittent waterway may be identified on a United States geological

. . o s . . o’ survey7.5—-minute series topographic map, a county soil survey map, the Surface

public mass tr_ansnt facilifya public us_eeurport, a public trail or WaterData \fewer Map, 24K hydro layer on the departmemtebsite, or determined
any other public work for transportation purposes such as harlgkhe department through a site evaluatishichever is more current. The Surface
improvementsunder s.85.095 (1) (b) Stats. “Fansportation Water Data ¥ewer Map, 24K hydro layer is availablettp://dnr.wi.gov/org/water/
facility” does not include building sites for the construction ¢fta_viewer.htm )
public buildings and buildings thaire places of employment that ~ (3) CREDIT. The amount of credibat the department may give
areregulated by the department pursuant #84.33 Stats. a BMP for purposes of determining complianeith the perfor

(49) “Type Il distribution” means a rainfaltype curve as mancestandards of subchi$l andlV is limited to the treatment

establishedn the “United States Department of Agriculture, SOiFaNF:)?et')II'Irth)i/s(:‘.];;?; dBo'\e/lsF:lot supersede any other applicable federal, state, or local
Co_nse_rvatlonSerwce, €chnical Paper 149' published 1973 regulationsuch as chi\NR 103or ch.30, Stats. Federal, state, and local permits or
which is incorporated by reference for this chaptére Type Il approvalsmay be required to excavate, dredge, fill, or construct BMBisriear wet

curveis applicable to all of \lgconsin and represents the mosiands,non—-navigable or navigable waters. Other permits and approvals may not be

; authorizedvherethe BMP construction will result in adverse environmental impacts
IntenS_eSto.rm Pﬁ.ttem' . issiof th to the waterway or wetland.
Note: Copies of this document may be inspected at fiwesfof thedepartmens History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02,CR

bureauof watershed management, the natural resources conservation sbﬂliceog_HZr and recrRegister December 2010 No. 6&f. 1-1-11
secretanyof state, and the legislative reference bureau, all in Madison, WI. ’ ’ ’ ’

(49m) “US EPA” means the United States environmental NR 151.004 State targeted performance standards.

protectionagency Implementatiorof the statewide performanstandards and pro
(20()508)t;t\év atersof the state” has the meaning given i@283.01 pipitions in this chapter may not be §igfent to achieve water

] ) ~quality standards under chi¥§R 102to 105 or groundwatestan

(51) "WPDES permit’” means aWisconsin pollutant dis dardsunder chNR 14Q In those cases, using modeling or moni
chHar?eellrgFLn%tI%JQ?syitem pesrmlt Iisuzego ;Edelér éZr&%OSltegzséR toring, the department shall determine if a specific waterbody or

nistory: -027 cr. Register September 0. »el 10-1-0z areawill not attain water quality standards groundwater stan
?496rﬁﬁf&;{3}(§?;é§3'5§§? L e N e {14, (6m). 42 dardsafter substantial implementation of the performance- stan
(48) made under €3.92 (4) (b) 6and7., Stats.Register December 2010 No. 660 dardsand prohibitions in this chaptelf the department finds that

water quality standards or groundwater standards will not be

NR 151.003 BMP Location. (1) Non-NAvIGABLE  attainedusing statewide performans&andards and prohibitions
WATERS. For purposes of determining compliandgéh the perfor  butthe implementation of tgeted performance standarsisuld
mancestandards of subchidl andlV, the department mayive attain water quality standards agroundwater standards, the
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departmenshall promulgate the geted performance standardghe committee whom, with committee authorization, acbehalf
by rule. of the committee.

Note: Pursuant to £81.16 (2) (apnd(3) (a) Stats.the performance standards (7) “Direct runof” includes any of the foIIowing:
shallbe designed to meet state water quality standards. ) R ff feedl h b dicted disak
Note: Pursuant to £281.16 (3) Stats., the department of agriculture, trade and _ (a) unof from a feedlot that can be predicted to disgeaa
consumer protection shall develop or specify the best management practiees, sdgnificantamount of pollutants to surface waters of the siate
servationpractices or technical standards used to demonstrate complianceesth a i i
formancestandard developed undeNsR 151.004 to a direct conduit to ground water

History: CR 00-027 cr. Register September 2002 No. 5ef. 10-1-02.cr _ (0) Runof of stored manure, including manure leachate, that
09-112 am.Register December 2010 No. 6. 1-1-11. discharges significant amount of pollutants to surface waters of
~ thestate or to a direct conduit to ground water
NR 151.005 Performance standard for total ~ maxi- (c) Construction of a manure storage facility in permestile

mum daily loads. A crop producer or livestock producer sub oy over fractured bedrock without a liner designed in accordance
jectto this chapter shall reduce disajes of pollutants from a ith s.NR 154.04 (3)

livestock facility or cropland to surface waters if necessary to (d) Di P
e schage of a significant amount of leachate from stored
meeta load allocation in a US BRand state approved TMDL. " " aters of the state.

(1) A crop producer or livestock producer subject to this-chap (8) “Feedlot’ means a barnyard, exercise area, or other out
ter shalluse the best management practices, conservation prgg,

tices, or technical standards established underAGICP 50to or area where livestoake concentrated for feeding or other

>l purposesand self-sustaining vegetative coigenot maintained.
meeta load allocation in a US BRand state approved TMDL.  “Fegqiot” does not include a winter grazing area or a bare soil area

(2) If compliance with a more stringent or additional perfolsychas a cattle lane or a supplemental feeding area located within
mancestandard, othehan the performance standards containegpasture, provided that the bare soil area is not a significant source
in this chapteris required for crop producers or livestock preducof pollution to waters of the state.
ersto meet a load allocation in a US/ARBnd state approved (9) “Livestock facility”

y" means a structure or system eon
TMDL, the department shall use the procedure MRs151.004 g4y \ctedor established on a livestock operation.
to promulgate the morstringent or additional performance stan

dardbefore compliance is required (10) “Livestock producer” means an owner or operator of a

History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. Iivestockqperation. . . . .
(11) “Livestock operation” has the meaning given i281.16
NR 151.006 Applicability of maximum extent practi - (1) (c), Stats.

cable. Maximum extent practicable applies when a person who (12) “Manure” means a material that consists primarily of
is subject to a performance standard of sudthandlV demon  excretafrom livestock, poultry or other animals.

stratesto the departmerst’satisfaction that a performance stan (13) “Manure storage facility” meanan impoundment made
dardis not achievable and that a lower level of performasce by constructing an embankment or excavating ampétugout or
appropriate.In making the assertion that a performance standdsy fabricating a structure to contain manure atiter animal or

is not achievable and that a level of performatitferent from the agriculturalwastes.

performancestandard is the maximum extent practicable, an (13g) “Margin of safety level” has the meaning giviein s.
applicantshall take into account the best available technologyr 243.03 (37)

cost effectiveness, geographic features, and other competlng(13m) “Municipality” has the meaning given in281.01 (6)
interestssuch as protection of public safety and welfare, proteg; o

tion of endangered and threatened resources, and presenfation .,

historic properties (14) “NOD” means a notice of disclgarissued under BIR
History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. 243.24 (4) . )
(15) “Operator’means gerson responsible for the oversight
Subchapter Il — Agricultural Performance Standards ~ Of management of equipment, facilities or livestock at a livestock
and Prohibitions operation,or is responsible for land management inghedue

tion of crops.

(15e) “Overflow” means dischge of manure to the enviren
mentresulting from flow over the brim of a facility or from flow
digectedonto the ground through a man-made device including
apump or pipe.

NR 151.01 Purpose. The purposef this subchapter is to
prescribeperformance standards and prohibitionadcordance
with theimplementation and enforcement procedures contain
in ssNR 151.0%and151.095for agricultural facilities, operations

andpractices. (15m) “Pasture” means land on which livestock graze or
History: CR 00-027cr. Register September 2002 No. 56f. 10-1-02. otherwiseseek feed in a manner that maintains the vegetative
coverover the grazing area. Pasture may include limited areas of
NR 151.015 Definitions. In this subchapter: baresoil such as cattle lanes and suppleméataling areas pro

(1) “Accounting period” means the crop rotation period oveYidedthe bare soil areas are not significant sources of pollution to
which compliance is measured and consists of the current year $ffiersof Ehe state. o i , .
extendsback the previous 7 years moving forward each consecu (15s) “Phosphorusndex” or “P-index” means Wconsin’s
tive year creating a rolling time period not to exceed 8 years. agricultural land management planning tool for assessirey

(3) “Conservationpractice” means a best management-praﬁi‘)te“tiabf a cropped or grazditld to contribute phosphorus to

tice designed to reduce or prevent soil or sediment loss to (€ Surface water o
watersof the state. (16) “Processwastewater” has the meaning giviens. NR

(4) “Crop producer” means an owner or operator of an Gper%43'03(?3_)' . . N
tion engaged in crop related agricultural practices specified in s.(18) “Site that is susceptible to groundwatemtamination

281.16(1) (b), Stats. unders.281.16 (1) (g) Stats., means any one of the following:
(5) “Cropland practice” means the method, activity or man (&) An area within 250 feet of a private well.
agemenmeasure used to produce or harvest crops. (b) An area within 1000 feet of a municipal well.

(6) “County land conservation committee” means the com (c) An area within 300 feet upslope or 100 feet downslope of
mittee created by a county board unde®2.06 Stats. “County adirect conduit to groundwater
land conservation committee” includes employees or agents of (d) A channel that flows to a direct conduit to groundwater
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(e) An area where the soil depth to groundwater or bedrock is(1) No crop producer may conduct a tillage operation that neg

lessthan 2 feet. atively impacts stream bank integrity or depositél directly in
(f) An area where the soil does not exhibit one of the followirfy'rfacewaters.
soil characteristics: (2) Notillage operations may be conducteithin 5 feet of the

p of thechannel of surface watersilldge setbacks greater than

1. Atleast a 2—foot soil layer with 40% fines or greater abo . -
¥ ° 9 feet but no more than 20 feet may be required to meet this stan

groundwaterand bedrock.

. . ) dar
A — 0,
grojﬁdv;;?gsatn?j %ef((j)rootcsl.(oll layer with 20% fines or greater above (3) Crop producers shall maintain the area within the tillage

. ) i setbackrequired under sulf?) in adequate sod or self-sustaining
3. At least a 5-foot soil layer with 10% fines, or greater abo‘(fegetativecover that provides a minimum of 70% coverage.

groundwaterand bedrock. - . .
Note: See sNR 151.002 (32jor definition of percent fines. (4) This S?CI'O”dO'?S not apply to grassed waterways installed
asconservation practices.

(19) Stqredmanure means manure that IS kept Ina manureHistory: CR 09-12: cr. RegisterDecember 2010 No. 666f. 1-1-11; correction
storagefacility or an unconfined manure pile. to (intro.) made under 43.92 (4) (b) 7.Stats.Register December 2010 No. 660

(20) “Substantiallyaltered” means a change initiated by an
owneror operator that results in a relocation of a structure of faci
ity or significant changes to the size, deptleanfiguration of a

structure or facility including: . )
(a) Replacement of a liner in a manure storage structure. (2) () Croplands, pastures, and winter grazing areas shall
. . - ) averagea phosphorus index of 6 or less over the accounting period

(b) An increase in the volumetric capacity or areasifacture angmay not exceed a phosphorus index of 12 in any individual
or facility by greater than 20%. yearwithin the accounting period.

(c) Achange in a structure or facility related to a change in live (p) Except as provided under syB), for purposes of com
stockmanagement from one species of livestock to another sigitancewith this section thehosphorus index shall be calculated
ascattle to poultry usingthe version of the Wconsin Phosphorus Index available as

(21) “Tolerablesoil loss” or “T” means the maximum rate ofof January 1, 20l

erosion,in tons per acre per yeatlowable for particular soilsnd Note: The Wisconsin Phosphorus Index is maintained by the Universityisf W
; P ; ; ; ; i consindepartment of soil science and cariduend athttp://wpindex.soils.wisc.edu/

site conditions that will malntaI.n soil productmty Note: Soil test phosphorus concentration nhayused to help identify fields that
(22) “Unconfined manure pile” meana quantity ofmanure arehigh priority for evaluation with the istonsin Phosphorus Index. For example,

thatis at least 175%in volume and which covetge ground sur croplandswith soil test phosphorus concentrations of 35 parts per million or greater

. - - -.,_._shouldbe given higher priority for evaluation.

faceto a depth of a_t_lea_St 2 inches ar_]d IS not confined within ayote: Best management practices developed by the department of agriculture,

manurestorage facility livestock housing facility or barnyard tradeand consumer protection may be used alone or in combination to meet the

runoff control facility or covered or contained in a manner thégauirementsf this section. )

preventsstorm water access and direct rdriofsurface wateor (c) The accounting period required under (@grshall meet the

leachingof pollutants to groundwater following conditions:

(24) “Water quality management area” or “WQMA” means 1. The accqunting periqd shall begin once a nutrient manage
the area within 1,000 feet from the ordinary high water mark @fentplan meeting the requirements oN& 151.07and sATCP
navigable waters that consist of a lake, pond or flowage, exceft04(3) is completed.
that, for a navigable water that is a glacial pothole lake, the term 2. During the first 8 years of implementation of this standard
meansthe area within 1,000 feet from the high water mark of tH# a producercomputatiorof the phosphorus index may be based
lake; the area within 300 feet from the ordinary high waterk ona combination of planned crop management and histata
of navigable waters that consist of a river or stream; and thafte Plannedcrop management data is based on projected manage
is susceptible to groundwater contamination, or that has the-potéigntand crop rotations. Historic data is based on management
tial to be a direct conduit for contamination to regobundwater andcrop rotations that have actually occurred.

(25) “Winter grazing area” means a cropland or pasiihere 3. Once the nutrient managemeatan under sNR 151.07
livestock feed on dormant vegetatiar crop residue, with or @nds.ATCP 50.04 (3)s developed, historic data shall be used for
without supplementary feed, during the periodQtober 1 to €achyear as it becomes available.

April 30. (3) If the phosphorus index is not applicable tpaaticular
History: CR 00-027 cr. Register September 2002 No. 56f. 10-1-02,CR ~ Crop or situation, an equivalent calculation approved by the
09-112r. and recr(1), (8), (16), am. (7), (18) (c), (d). 5139),(156), (15m), (15s), departmenshall be used to mette requirements of this section.

(25),1. (17)Register December 2010 No. 6&f. 1-1- Note: The requirement provides for alternative methods to calculate a phosphorus
index. Some strategies farssessing and reducing phosphorus index values, algo

NR 151.02 Sheet, rill and wind erosion  performance rithms, and software can be foundtatp://wpindex.soils.wisc.edu/
standard. (1) All land where crops or feed are grown, including (4) Producersmay notapply nutrients or manure directly
pasturesshall be managed to achieve a soil erosion rate emualthroughmechanicameans, to surface waters as defined .
or less than, the “tolerable” (T) rate established for that soil. 10%-())3(7h)- hosohoruind . der su@) (a)f

2) This standardirst applies to pastures beginning July 1,  (5) Thephosphorusndex requirement under sy@) (a)first
2052)_ I ! it pastu ginning July takeseffect for pastures beginning July 1, 2012.

History: CR 09-12: cr. RegisterDecember 2010 No. 666f. 1-1-11; correction

Note: Soil loss will be calculated according to the revised universal soittpss ;
tion Il as referenced in cATCP 50and appropriate wind loggjuations as referenced to (4) made under 4.3.92 (4) (b) 7 Stats. Register December 2010 No. 660

NR 151.04 Phosphorus index performance stan -
ard. (1) All crop and livestock producehall comply with
this section.

in ch.ATCP 50 -
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02,CR NR 151.05 Manure storage facilities performance
09-112 am.Register December 2010 No. 6&f. 1-1-11. standards. (1) AppLicaBiLITY. All livestock producers build
ing new manure storage facilitiesybstantially altering manure
NR 151.03 Tillage setback performance standard. storagefacilities, or choosing to abandon their manure storage

The purpose of this standardtis prevent tillage operations from facilities shall comply with this section.

destroyingstream banks and depositing soil directly in surface (2) NEw CONSTRUCTIONAND ALTERATIONS. (a) New or sub
waters. In this sectionjsurface water” has the meaning given irstantiallyaltered manure storage facilities shall be desigred,
s.NR 102.03 (7) structedand maintained to minimize the risk of structdealure
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of the facility and minimize leakage of the facility in order to eonture,trade and consumer protection is responsible un@&1s16 (3)c), Stats., for
ply with groundwater standards. The levels of materials in tfg'elopingadditional management practices if needed.
storagefacility may not exceed the ngm of safety level. istory: CR 09-1.2 cr. Register December 2010 No. 6&F. 1-1-11.

(am) Storage facilities that areonstructed or significantly
alteredon or after January 1, 2D1shall bedesigned and operatedda
to contain the additional volume of ruhaind direct precipitation
enteringthe facility as a result of a 25-yea@d—hour storm.

NR 151.06 Clean water diversion performance stan -
rd. (1) All livestock producers within a water quality man
agementrea shall comply with this section.

(b) A new manure storage facility means a facility constructed (2) Runoff shall be diverted away from contacting feedlot,
after October 1. 2002. anurestorage areas and barnyard areas within water quality
- . managemendreas except that a diverskorprotect a private well
(c) A substantially altered manustorage facility is a manure nqers NR 151.015 (18) (ajs required only when the feedlot,
storagefacility that is substantially altered after Octobe2002. manurestoragearea or barnyard area is located upslope from the
(3) Crosure. (a) Closure of a manure storage facility sharivatewell.
occur when an operation where the facility is located ceaseSiistory: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02;CR
operationsor manure has not been added or removed from tbfe-112 am. (title)Register December 2010 No. 6&f. 1-1-11.
facility for a period of 24 months. Manure facilit&sall be closed
in a manner that will prevent future contaminatiolg@fundwater NR 151.07 Nutrient management. (1) All crop produe
andsurface waters. ersand livestock producers that apply manure or other nutrients

(b) The owner or operator may retain the facility for a longelirectly or through contract to agricultural fields shall comply

periodof time by demonstrating to tlipartment that all of the with this section.

following conditions are met: Note: Manure management requiremefatsconcentrated animal feeding opera
e . . . .tionscovered under a WPDES permit are contained ilNEh243

1. The facility isdesigned, constructed and maintained in

accordancavith sub.(2). (2) This performancestandard does not apply to the applica

S . . . tion of industrial waste and byproducts regulated undeNéh.
2. The facility is designed to store manure for a period of tlnﬁdq municipal sludge regulated under. NR 204 and septage

longerthan 24 months. ____regulatedunder chNR 113, provided the material is not cem
3. Retention othe facility is warranted based on anticipate¢hingledwith manure prior to application.

future use. Note: In accordance with sS&TCP 50.0450.48and50.5Q nutrient management

(4) ExisTING FACILITIES. (a) Manure storadacilities in exis planners, Méconsin certified soil testing laboratories and dealers of commereial fer
i . . - tilizer are advised to make nutrient management recommendaésaebn the per
tenceas of October 1, ZOOB)at pose an imminent threat to pUblléormanceﬁtandard for nutrient managemenf\R 151.07 to ensure that their cus

health,fish and aquatic life, or groundwatshall be upgraded, tomers comply with this performance standard.

replacedor abandoned in accordance with this section. Notezhlf an application of material Ito (éroplelxi:dregulated ugdeLcNR 113,204,
. . i or 214, the management practices, loading limitations, and other restrispens
(b)_ Levels of materials in storag[;amhnes may not exceed the fied in the applica%le reguﬁation apply that a%plication. Howevanutrient ma?:;lge
marginof safety level. mentplans developed in accordance with thesformance standard must account for
Note: Manure storage facilities are sometimes usedtore non-agricultural all nutrient sources, including industrial waatel byproducts, municipal sludge, and
wastessuch as septage omanic food wastes. These facilities may be subject téeptage.This means that tHeture application of manure and commercial fertilizer
additionalregulatory and cost-sharing requirements. may be restricted by this performance standard due to other applications of industrial
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02,CR yvastea_nd byproducts, municipal sludg_e, and septage. In addition, i_t means that if
09-112 am. (title), (2) (a), (4), ci(2) (am)Register December 2010 No. 6&ff.  industrialwaste and byproducts, municipal sludgeseptage are placed in a manure
1-1-11. storagestructure and mixed with manure, the commingled material is also covered
by this standard and must be accounted for by the producer when pregading

NR 151.055 Process wastewater handling perfor - MPlémentinga nutrient management plan.

mance standard. (1) All livestock producers shattomply (3) Manure, commercial fertilizer armthernutrients shall be

with this section. appliedin conformance with a nutrient management plan.
(2) Theremaybe no significant dischge of process waste (&) The nutrient management plan shall be desigméchit or

waterto waters of the state. reducethe dischage of nutrients to waters tie state for the pur

pose of complying with state water quality standards and ground

(3) Thedepartment shall consider all of the following faCtorwaterstandards.

whendetermining whether a disclgar of process wastewatier

a significant dischaye to waters of the state: (b) Nutrient management plans for croplands in watersheds
(a) \blume and frequency of the dischar thatcontain impaired surface waters or in watershedtirain
outstandingpr exceptional resource waters shall meet the fellow

(b) Location of the source relative to receiving waters. inq criteria:
(c) Means of process wastewater conveyance to waters of th 1. Unless otherwise provided fhis paragraph, the plan shall

state. . ; : : .

. . be designed to manage soil nutrient concentrations soraaite
_ (d) Slope, vegetation, rainfall, and other factofe@ing the i, o requce delivery of nutrients contributing to tmairment
likelihood or frequency of process wastewater disghao waters of impaired surface waters and to outstandingexteptional
of the state. resourcenaters.

(e) Available evidence of dischge to a surface water of the > Th . . . .
- A h . The plan may allow for an increase in soil nutrient-con
stateor to a direct conduit to groundwates defined under BIR centrationsat a site if necessary to meet crop demands.

151.002(11m).
® W(hethc)er the process wastewater disghs to a site that __ >; FOr lands in watersheds containing exceptional or out
is defined as a site susceptiltie groundwater contamination Standingresource waters, the plan may allow an increase in soil
unders.NR 151.015 (18) nutrientconcentrations if the plan documents that patential
nutrientdeliveryto the exceptional or outstanding resource waters

(9) Other factors relevant to the impacttbé dischage on i hot alter the background water quality of the exceptional

‘é‘{gfégr” da;llty standards of theceiving water or to groundwater y yisiandingesource waters. For lands in watersheds containing

Note: Existing technical standards containethi@ U.S. department of agriculture impairedwaters, the plan may allow an increase in soil nutrient
naturalresources conservation service fieltioef technicalguide may be used for Concemra“_ong a low risk of deliveryof nutrients from the land
managingprocess wastewateMhen such standards are not applicablelahé  to the impaired water can be demonstrated.

owneror operator is expected to take reasonable steps to reduce the significance o . . . F .
thedischage in accordance with the agricultural performance standard and prohii (C) In this standard, impaired surface waters are waters-identi

tion compliance requirements this chapter The Wisconsin department of agrieul  fled as impaired pursuant 3@ USC 1313d) (1) (A) and40 CFR
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130.7. Outstanding oexceptional resource waters are identified (b) General equirements.If any cropland is meeting a crop
in ch.NR 102 land performancestandard on or after thefegtive date of the

(4) This section is in déct on January 1, 2005 fexisting Standardthe cropland performance standard shall continue to be
croplandsunder sNR 151.09 (4Yhat are located within any of themet by the existing landowner or operatbeirs or subsequent

following: ownersor operators of the cropland. If a landowner or operator
(a) Watersheds containing outstanding or exceptional resouftErsOr changes the managemehthe cropland in a manner that
waters. resultsin noncompliance with the performance standard, the land

(b) Watersheds containing impaired waters owneror operator shall bring the cropland back into compliance,
ng 1mp : : regardless of whether cost-sharing is made available. This para
(c) Source water protection areas defined Mr$.243.0361).  graphdoes not apply to croplands completing enrollment deter
(5) This section is in déct on January 1, 2008r all other minedto be existing under su@t) (b) 2.
existingcroplands under iR 151.09 (4) Note: The department or a municipality may use conservation plans, cost share

; ; [ agreementsdeed restrictions, personabservations, landowner records, or other
1556())9{2;%?1682';?&;;'”1dzég:)gor all new croplands underR informationto determine whether a change has occurred.
Note: The purpose d the phasel implementatia o this gandad is o dlow the (© EXIStI.ng. copland eqUIremems'l' A landowner or opera
departmengufficient time © work with the Departmenof Agriculture Trade ad  tOF O an existing cropland, defined under si).(b), shall com
ConsumeProtectian and locd governmenthunits © develg and implemenan  ply with a cropland performance standard ifailthe following

information,educatian and training program on nutrient managemenfor affected havebeen done by the department'
stakeholders. '

History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02,CR a. Except as provided in sub@sand3., a determination is
09-112 am. (2)Register Decemb&010 No. 66pef. 1-1-1L; correction to (4) (¢) madethat cost sharing has been made available in accordance
madeunder s13.92 (4) (b) 7.Stats.Register December 2010 No. 660 with sub.(4) (d) on or after the éctive date of the cropland per

NR 151.08 Manure management prohibitions. formancestandard. o
(1) All livestock producers shall comply with this section. _ b. The landowner or operator has been notified in accordance
(2) A livestock operation shall have no overflow of manur}@’Ith sub.(5) or (6). o ]
storagefacilities. 2. A landowner or operator of existing cropland, defined

undersub.(4) (b), shall comply with a cropland performarstan

dard,regardless of whether cost sharingvsilable, in situations

. . . wherethe best management practices and other corrective mea

fee(clzlll)otﬁrlIs\/t?)f}e?jcﬁwgﬁeggt!gpoStqulgll gatl(\e/?sr:)? t?]'gegtta;g”wm & suresneeded to meet the performance standards do not involve
urel W : eligible costs.

(5) (a) A livestock operation may not allow unlimited access -
by livestockto waters of the state in a location where high COT‘ 3. A landowner or operator of an existing cropland that volun

> . ; arily proposes t@onstruct or reconstruct a manure storage sys
centrationf animals prevent thmaintenance of adequate sod o em shall comply with SNR 151.07 regardless of whether cost

self-sustaining/egetative cover haringis made available, if the nutriemianagement plan is

_(b) This prohibition does not apply to properly des'g_”ec?equiredpursuant to a local permit for the manure storage system.
installedand maintained livestock or farm equipment crossings. Note: Although the requirement fahe nutrient management plan in this subd.

(3) A livestock operation shall have no unconfimadnure
pile in a water quality management area.

History: CR 00-027cr. Register September 2002 No. 5éf. 10-1-02. 3is tied to construction of a new manure storage system, the department intends to
implementthe nutrient managemestandard through $\R 151.09rather than
NR 151.09 Implementation and enforcement proce -  throughs.NR 151.095 _
dures for cropland performance  standards. (1) PURPOSE. (d) New copland equirements.A landowner or operataf

The purpose ofhis section is to identify the procedures the depa@ hew cropland, defined under si#) (b), shall comply with the
mentwill follow in implementing and enforcing the croplaper ~ croplandperformance standards, regardless of whether cost shar
formancestandards pursuant to 81.16 (3)and281.98 Stats. ing is available.

This section will also identify circumstances under which aEl Note: Under $281.16 (3). (e)Stats., a Iandoyvner or operator may not be requirt_ad
owneror operator of cropland is required to comply Withdhlp- y the state or a municipality through an ordinance to bring existing croplands into

. . “ compliancewith the cropland performance standards, technical standards or con
land performancestandards.In this section, “cropland perfor servationpractices unless cost-sharing is available in accordance with this section.

mance standards” means performance standards inNS$s. (4) DEPARTMENT DETERMINATIONS. (&) Scope of determina

151.005151.02 151.03 151.04 and151.07 tions. If croplands are not in compliance watcropland perfer
(2) RoLE oF MuNICIPALITIES. The departmentnay rely on mancestandard, the department shalbke determinations in

municipalitiesto implement the procedures and make determinaccordancevith the procedures and criteria in this subsection.

tions established in this section. (b) Cropland status.The department shall classify non—com

Note: In most cases, the department will rely on municipalities to fully impleme ; ; ot
the cropland performance standardshe department intends to utilize the proce ﬁlymg croplands to be either new or existing for purposias

duresin this section in cases where a municipality has requested assistance-n imp@Mministeringthis section and 281.16 (3) (e)Stats. In making
mentingand enforcing the croplanperformance standards or in cases where the determination, the department shall base the decision on the
municipality has failed to address an incident of noncompliance with the perf%”owing.

mancestandards in a timely manndihe department recognizes tieabrdination o . .
betweerlocal municipalities, the Department of Agricultureade and Consumer 1. An existing cropland is one that meets all of the following
Protectionand other state agencies is needed to achieve statewide compliance wiferia:

the performance standards. Accordingllye department plans on workimgth | . .

counties the Department oAgriculture, Fade and Consumer Protection and other ~ a. The cropland was beirggopped as of thefettive date of
interestedpartners tadevelop a detailed intgovernmental strategy for achieving the standard.

compliancewith the performance standards thetognizes the procedures in these . . ) i

rules, state basin plans and the priorities established in land and water conservationd. The cropland is not in compliance with a cropland perfor
plans. mancestandard in this subchapter as of thfeative date othe

et e &fandiard. The reason for non-compliance of the cropland may ot

andch.NR 243 be failure of the landowner or operator to maintain an installed
(3) LANDOWNER AND OPERATORREQUIREMENTS. () Introduc- bestmanagement practice in accordance with a cost-share agree

tion. This section identifies compliancequirements for land Mentor contract.

ownersandoperators based on whether the cropland is existing or 2. An existing cropland also includes land enrolled on Octo

new and whether cost sharing is required and made availablébty 1, 2002, in the conservation reserve or conservation reserve

thelandowner or operator enhancemenprogram administered by the U.S. department of
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agriculture. This subdivision does not apply to croplands re-en 3. For funding sources other than those administered by s.

rolled after October 1, 2002. 281.63 Stats., thelepartment may make a determination of cost
3. A new cropland is one thabes not meet the definition Shareavailability after consulting with DRCP and chATCP 50
undersubd.1. or 2., including: Note: Under s281.16(3) (e) DATCP is responsible for promulgating rules that

. . . . . specifycriteria for determining whether cost-sharing is available from sources other
a. Landwithout a previous history of cropping that is €onthans.281.65 Stats., including €92.14 Stats. Pursuant to281.16 (3) (e)Stats.,

vertedto cropland after the fefctive date of the standart\With-  @municipality is required to follow the departmantfefinition of cost-share availa

X R s ility if funds are utilized under 81.65 Stats. If funds are utilized from any other
outa previous historgf cropping” means land where crops havgourcea municipality must defer to DACP’s definition of cost-share availability

notbeen grown and harveste_d for agricultural purposes in the Iasis) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
10years prior to the conversion to cropland. FOR EXISTING CROPLANDS WHEN COST-SHARINGIS REQUIRED. (a)

b. Cropland that is in existence and in compliance with a pgrandownemotification. 1. The department shalbtify a land
formancestandard on or after thefettive date of the standaaid  owner or operator in writing of the determinations made under
thatundegoes a change in a croplapectice that results in nen sub.(4) and implementation requirements for existingplands
compliancewith the performance standards. wherecost sharing is required for compliance.

Note: The department or a municipality may use conservation plans, cost share : e ; ;
agreementsdeed restrictions, personabservations, landowner records, or other 2. The notice shall beent certified mail, return receipt

informationto determine whether a change has occurred. requestedr personal delivery
4. Change in ownership may not be used as the sole basis for3. The following information shatbe included in the notice:

determiningwhethera cropland is existing or new for purposes of ~ a. A descriptiorof the cropland performance standard being
administeringthis subsection. violated.

(c) Eligible costs. 1. If cost sharing is required to be made b. The cropland status determinatiorade in accordance
availableunder sub(3) (c), the department shall determine thevith sub.(4) (b).
total cost of best management practices and corrective measures;  The determination made in accordance with gUb(c) as
neededto bring a cropland into compliance wifferformance g which best management practices or other corrective measures
standardsnd shall determinehich of those costs are eligible forihat are needed to comply with cropland performance standards
cost-sharindor the purposes of administering this section and greeligible for cost sharing.
281.16(3) (e) Stats. Note: Some best management practices required to comply with cropland perfor

2. The cost-share eligibility provisions identified in cN&  mMancestandards involve no eligible cost to the landowner or operator and a&te not
153and154shall be used in identifying eligible costs for installa®™'e for costsharing. . .
tion of best management practices and corrective measures. . d- The determination made in accordance with ¢4b(d)

. . . ) that cost sharing igvailable for eligible costs to achieve com

3. Eligible technical assistance costs include best managgncewith cropland performance standards, including a written

ment practice planning, desigrinstallation supervision, and

. h g offer of cost sharing.
installationcertification. . . . .
L . e. An offer to provide or coordinate the provision of technical
4. If cost sharing is provided by O&P or the department, assistance

the corrective measures shall be implemented in accordance wit ¢ A comolian riod for meeting the cropland performan
the BMPs and technical standards specified inNR. 154 or standargo pliance period for meeting the cropland performance
subch. VIl of ch. AACP 50 ' . ) )

Note: Under chsNR 153and154, eligible costs typically include capital costs g. An explanation of the possible consequences if the land
andsignificant other expenses, including design costs, incurred by the landmwneowner or operator fails to comply with provisions of the notice,
operator. Eligible costs do not include the value or amount of time spent by a Iaqﬁduding enforcement or loss of cost sharing, or both.

owneror operator in making management changes. .
(d) Determination of cost-sheravailability 1. For purposes _ (P) Compliance schedulel. A landowneor operator that
of administering this section and281.16 (3) (e)Stats., if cost receivesthe notice ynder pag) shaII. install or implement best
' management practices and corrective measures to meet the per

sharingis required to benade available under suB), the depart tandards in the ti iod fied in th tice. if
mentshall make a determination as to whether cost sharing ﬁ%gnancg standards In the ime period specilied in the notice, 1
costsharing is available in accordance with db.(d) 2.

beenmade available on or after théesftive date of the cropland i o o= 7o
standardo cover the eligible costs for a landowner or operator to 2. The compliance period identified in the notice in |y

2. Cost sharing under 281.65 Stats., shall be considered & Thecompliance period shall begin on the postmark date of
availablewhen all of the following have been met: the notice or the date of personal delivery

a. Cost share dollars arefefed in accordanowith either of b. The length of the compliance period shall be not less than
the following: the department has entered into a rininage 60 days nor more thanygars unless otherwise provided for in this
mentgrant agreement under &R 1530r a nonpoint souragrant  Subdivision.
agreementinder chNR 12Q and a notice under sufs), includ c. The length of the compliance periothy be less than 60
ing any required dér of cost sharing, has been issued by th@aysif the site is an imminent threat to public health, fish and
departmenbr a municipality; or the department directiffers aquaticlife.
costshare assistance and issues a notice unde{=ub. d. Thedepartment may authorize an extension up to 4 years

b. The grants in sub@. a, alone or ircombination with other 0on a case—by-case bagigovided that the reasons for the exten
funding determined to be available under subdprovide at least Sionare beyond the control of the landowner or operagarom
70% of the eligible costs to implement the best management priglianceperiod may not be extended to exceed 4 years in total.
ticesor other corrective measures twoplands needed to meeta 3. Once dandowner or operator achieves compliance with a
croplandperformance standard. cropland performance standard, compliance with #tandard

c. In cases of economic hardship determined in accordarfdll be maintained by the existing landowner or operator and
with s.NR 154.03 (3)the grants in sub@. a, aloneor in com  heirsor subsequent owners, regardless of cost sharing.
bination with other fundingdetermined to be available under (6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
subd.3., provide cost sharing consistent with the hardship €deteioR EXISTING CROPLANDSIN SITUATIONS WHEN NO ELIGIBLE COSTS
mination. ARE INVOLVED. (@) Landowner notification 1. The department
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shall notify a non—complying landowner or operator of existing (c) Taking enforcement action undei281.98 Stats., against

croplandsof the determinations made under Si. alandowner or operator for failing to comply with cropland-per
2. The notice shall bsent certified mail, return receiptform<'31”‘395t"51”df'Jlrds in this subchapter
requestedor via personal delivery (d) Notification is not required if the site is an imminent threat

3. The following information shabe included in the notice: t0 public health or fish and aquatic life.
.. . History: CR 00-027 cr. Register September 2002 No. 5@&f. 10-1-02;CR
a. A description of the cropland performarstandard that is 09-112 am. (1), (4) (bp., (c) 3., (d) 2. a., c., (5) (b) 2. b., (6) (b) 1. b., (7) (kB)r

beingviolated and theetermination that corrective measures d@)3. h., (6) (a) 3. eRegister December 2010 No. 6&f. 1-1-11.
notinvolve eligible costs under sufd) (c).
b. The cropland status determinatiorade in accordance NR 151.095 Implementation and enforcement pro -
with sub.(4) (b). cedures for livestock performance standards and pro -
c. A compliance period for achieving the cropland perfo hibitions. (1) Purposkt. The purpose of this section is to iden
: rﬁi% the procedures the department will follow in implementing
d

mancestandard. The compliance period may not exceed the ti enforcing the livestock performance standards @odibr

limits in par (b). ) ] tions pursuant to s281.16 (3)and281.98 Stats. If a livestock
d. An explanation of theonsequences if the landowner operformancestandard is also listed as a croplgretformance
operatorfails to comply with provisions of the notice. standarcunder sNR 151.09 the department may choose the-pro

(b) Compliance period.1. The compliance period for existingceduresof either sSNR 151.09r this section to obtain compliance
croplandswhere bestnanagement practices and other correctiwith the standard. This section will also identify circumstances
measureslo not involve eligible costs shall be in accordance witinderwhich anowner or operator of a livestock facility is required
the following: to comply with livestock performance standards and prohibitions.

a. Thecompliance period shall begin on the postmark date B} this section, “livestock performance standards prahibi
the notice or the date of personal delivery tions” means the performanstandards and prohibitions in ss.

. . NR 151.005151.05 151.055 151.06 and151.08

b. The length of the compllance perlo_d shall be not Ie_ss thamlote: The nutrient management standard INR.151.07should be implemented
60 days nor more thanygars unless otherwise provided for in thishroughthe procedures in 8IR 151.09
subsection. (2) ROLE OF MUNICIPALITIES. The departmeninay rely on

c. The length of the compliance periothy be less than 60 municipalitiesto implement the procedures and make determina
daysif the site is an imminent threat to public health, fish ani@onsoutlined in this section.
aquatic”fe_ Note: In most cases, the department will rely on municipalities to fully implement

. . (_jhe livestock performance standards and prohibitions. The depaittesids to uti
2. Once compliance with a cropland performance standardiis the procedures in this section in cases where a municipality has requested assist

attained, compliance with the standard shall be maintained by gheein implementing and enforcirthe performance standards or prohibitions or in

ot ; sesvhere a municipality has failed to address an incident of noncompliance with
existinglandowner or operator and heirs or subsequent Ownefﬁepeﬁormance standards or prohibitions in a timely maritrer department receg

(c) Combined notices.The department may meet multiplenizesthat coordinatiobetween local municipalities, the department of agriculture,

I H ; tradeand consumer protection and other state agencies is needed to achieve statewide
notification requirements under pa(a), sub. (5) and s.NR compliancewith the performance standards and prohibitiosccordingly the

151.095within any single notice issued to a landowneoera  departmenplans on working with counties, the department of agriculture, trade and
tor. consumer protection and other interested partners to devdkpikedintergovern-
. - mentalstrategy for achieving compliance with the performeasteedards and pro
(7) ENFORCEMENT. (a) Authority to initiate enfarement. The  hipitionsthat recognizes the procedures in theses, state basin plans and the priori
departmenimay take enforcement action pursuant t884..9§ tiesestablished in land and water conservation plans. _
Stats. or other appropriate actions, against the landowner of OprerNote: Additional implementation and enforcement procedéoesvestock per
0

- . rmancestandards and prohibitions are in MR 243 including the procedurder
atorof a cropland for failing to comply with the cropland perforeissuance of a NOD. profibit ! 3 Including the p uree

mancestandards in this subchapter or approved variances to th 3) ExempTions. The department magliow the procedures
cropland performance standards provided by the departmeptch NR 243and is not obligated to follow the procedures and
unders.NR 151.097 _ _ _ requirement®f this section in the following situations:

] (b)tEnfotrcehmﬁnt foI_Iccj)wmgt_nottlcetr?n? d(rjtt enfocem?nt.Tfhe (a) If the livestock operation holds a WPDES permit.
epartment shal provide notice to tne landown@perator ol an b) If the department has determinttdht the issuance of a
existingcropland in accordance with sutfs) and(6) prior tothe NO(D)to the ownper or operator of the livestock operation is war
departmentnitiating enforcement action under281.98 Stats., ranted. Circumstancesn which a NOD mav be warranted

exceptin cases of repeated mismanagement. In such cases, de- y

departmentmay pursuedirect enforcement under 281.98 ’ . . .

Stats. for the second and any subsequeferfes. 1. The departmeritas determined that a livestock facility has
Note: The implementation and enforcement procedures irséuigon are limited apoint source dischge under sNR 243.24

to actions taken by the department unde&x8d..9§ Stats., for noncompliance with 2. The department has determirtkdt a dischae to waters

acropland performance standard. Pursuant to other statuttrgrity the depart P ; ; :
mentmay take direct enforcement action without abstring against a crop producer of the state is occurring and the dlSdﬂHB not related to noncem

for willful or intentional acts or other actions by a landowner or operator that poBdancewith the performance standards or prohibitions.

animmediate or imminent threat to human health or the environment. 3. The department has determined that a municipality is not
Note: An owner or operator of a new cropland is required to meet the croplay ; S, ; ;

performancestandards by incorporating necessary management measures at the gressmga fa(.:”.lt.ys npncompllance V\{ItthG pe_rformance stan

the new cropland is created. This requirement shall be met regardless of cost sh&#iggdsand prohibitions in aanner consistent with the procedures

Thedepartment may pursue direct enforcement un®81s98 Stats., against land - andtimelines established in this section.
ownersor operators of new croplands not in compliance. (4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS. (a)

(8) NOTIFICATION TO MUNICIPALITIES. The department shall yiroduction. This section identifies compliance requirements for
notify the appropriate municipalitincluding a county land cen g jiestock owner or operator based on whether a livestock facility
servation committee, prior to taking aofithe following actions g existing or new and whetheost sharing is required to be made

underthis secti_on: _ _ availableto a livestock owner or operator
(a) Contacting a landowner or operator to investigater (b) General equirements.If any livestock facility is meeting
pliancewith cropland performance standards. a livestock performance standard or prohibition on or after the
(b) Issuing a notice under syb) or(6) to a landowner or oper effectivedate ofthe standard or prohibition, the livestock perfor
ator. mancestandard or prohibition shall contint@ be met by the
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existingowner or operatoheirsor subsequent owners or operation, the facilities constructed, establishmtsubstantially altered
tors of thefacility. If an owner or operator alters or changes thefter the efective date of the livestock performance standard
managemenof the livestock facility in a manner that results irprohibition are considered newxcept as specified in sulgl.
noncompliancavith a livestock performance standard or prohibi ¢ A jivestock facilitythat is in existence and in compliance
tion, the owner or operator shall bring tixestock facility back \yith a livestockperformance standard or prohibition on or after

into comhpli(?nce regardiess of (lzost—share availabilityl the effective date of the livestock performanstandard or pro
Note: The department or a municipality may use conservation plans, cost s e in th e
agreementsgeed restrictions, personabservations, landowner records, or otherﬁiﬁmon and that undgoes a Change in tigestock faC|I|ty that

informationto determine whether a change has occurred. resultsin noncompliancevith the livestock performance standard
(c) Existinglivestock facility equirements.1. An owner or Or prohibition. This includes manustorage facilities that fail to

operatorof anexisting livestock facilitydefined under sulf5) meetthe requirements of 8IR 151.05 (3and were either: cen

(b), shall comply with a livestock performance standard or prstructedon or after October 1, 2002; or were constructed prior to

hibition if all of the following have been done by the departmen@ctober1, 2002, and subject through October 1, 2002, to the
a. Except as provided in sut®, a determination is made thatOPerationand maintenance provisions of a cost share agreement.

costsharing has been made available in accordance witff5yub. 3. Pursuant to the implementation procedures in this section,

(d) on or after the &ctive date of the livestock performance stanf the department or a municipalitjrects an owner or operator

dardor prohibition. of an existing livestock facility to construct a facilag a correc
b. The owner or operator of the livestock facility has bedive measure teomply with a performance standard or prohibi
notified in accordance with suk6) or (7). tion on or after the &ctive date of the livestock performance

2. An owner or operator of aexisting livestock facility standardr prohibition, or directs the owner or operator to recon

definedunder sub(5) (b), shall comply with the livestock perfor Structthe existing facility as a corrective measureooafter the
mancestandards and prohibitions, regardless of whether c&fectivedate of the livestock performance standard or prehibi
sharingis available, in situations where best management pr{oh, the constructed facilities are not considered new for purposes
ticesand other corrective measures needed to meet the -perfifinstalling or implementing the corrective measure.
mancestandards do not involve eligible costs. 4. A livestock facility that meets the criteria in sutidand

(d) New livestock facilityequirements. An owner or operator hassubsequently been abandoned shall retain its status as an exist
of a new livestock fa(nhtydeﬂned under SUIQS) (b)’ shall Comply |ng ||VestQCkfaCI|Ity. if ||VeStOCk Of S[mllar SpECIeS and number Of
with the livestock performance standards and prohibitiong@nimalunits are reintroduced within 5 years of abandonment.
regardles®f whether cost sharing is available. 5. Change in ownership may not be used as the basis for deter

" N??: Under 5281_-1? Sgh(e)StﬁtS-, andener or Operafoi_ maty nb0t be reqttl_iredl_bn"lining whether a livestock facility is existing or new faurposes
estate or a municipali rough an ordinance or regulation to bring existirg liv, . : ; :
stockfacilities into compliance with the livestock performance standards or prohitﬁf admImSte“ng this subsection.

tions, technical standards or conservation practices untetssharing is available (c) Eligible costs. 1. If cost sharing is required to be made
in accordance with this section. _availableunder sub(4) (c), the department shall determine the
_ (5) DEPARTMENT DETERMINATIONS. (&) Scope of determiRa tqtg] cost of best management practices and corrective measures
tions. If a livestock facility is not in compliance withli@estock  peededo bring a livestock facility into compliance with a live
performancestandard or prohibition, the department shake  gock performance standard or prohibition and shall determine
determinationsn accordance with the procedures and criteria {jnich of those costs are eligible for cost shafiagthe purposes
this subsection. _ of administering this section and281.16 (3) (e)Stats.

(b) Livestock facility statusThe department shall classy 2. The cost-share eligibility provisions identified in cR&K
non-complyindivestock facility on aroperation to be either new ; 53 304154 shall be used in identifying eligible costs for installa
or existing for purposes of administering this section a@85.16 -0 ' ot management practices and corrective measures.

(3) (e), Stats. In making the determinatidthe department shall . . . )
base the decision on the following: 3. Eligible technical assistance costs include best manage

1. An existing livestock facility is one that meets all of the foI.ment practice planning, designnstallation supervision, and
lowing criteria: installationcertification.

a. The facility is in existence as of thdesftive date of the 4. 1If CtC.’St sharing is prhovlidt;ad_by IUA:P ?ro}he depagment, i
livestock performance standard or prohibition. e corrective measures shall be implemented in accordance wi

. . - . . the best management practices and technical standards specified
b. The facility is not incompliance with a livestock perfor in ch.NR 1540r subchVIIl of ch. AACP 50

manceStand.aerr prOthItlon in this SUbChapter as of t_h&_eﬁve Note: Under chsNR 153and154 eligible costs typically include capital costs
dateof the |IV€StOCK performanqe standard or prOhlbltl(TmQ andsignificant other expenses, including design costs, incbréae owner or oper
reasorfor noncompliance of the livestock facility magt be fail  atorof thelivestock operation. Eligible costs do not include the value or amount of
ureof the owner or operator to maintain an installed best mana§@e spent by an owner or operator in making management changes.
mentpractice inaccordance with a cost-share agreement or con (d) Determination of cost-sharavailability 1. For purposes

tract. of administering this section and281.16 (3) (e)Stats., if cost
2. A new livestock operation or facility is one that does n&haringis required to benade available under sufd) (c), the
meetthe definition under subd., including: departmenshall make a determination asibether cost sharing

hasbeen made availabten or after the &ctive date of the live
tock performance standard or prohibition to cover eligible costs

dard or prohibition, includinghe placement of livestock struc 'O @1 OWner opperator to comply with a livestock performance
tureson a site that did not previously have structureplagement Standarcor prohibition. .
of animalson lands that did not have animals as of ttecéfe 2. Cost sharing under 281.65 Stats., shall be considered
dateof the livestock performance standard or prohibition, unleggailablewhen all of the following have been met:
theland ispart of an existing rotational grazing or pasturing opera  a. Cost share dollars arefefed in accordanowith either of
tion. the following: the department has entered into a riin@nage

b. For a livestocloperation that is in existence as of tfe@f mentgrant agreement under &R 153or a nonpoint souragrant
tive date of the livestock performance standargrohibition that agreementinder chNR 12Q and a notice under sui®) or under
establishe®r constructs or substantially alters a facility after the NR 243.24 (4)including any required t&r of cost sharing, has
effective date of the livestock performance standard or prehilddeenissued by the department or a municipality; ordbpart

a. A livestock operation ofacility that is established or
installedafter the dective date of the livestock performance stal
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mentdirectly ofers cost sharing and issues a notice under(8ub. f. A compliance periobr meeting the livestock performance
ors.NR 243.24 (4) standardor prohibition.

b. The grants in sub@. a, alone or icombination with other g. An explanation of the possible consequences if the owner
funding determined to be available under subdprovide at least or operator fails teomply with provisions of the notice, including
70% of the eligible costs to implement the best management preiforcemenbr loss of cost sharing, or both.
ticesor other corrective measuraseded for a livestock facility  (b) Compliance period1. An owner or operator that receives
to meet a livestock performance standard or prohibition. the notice under pata) shall install or implement best manage

c. In cases of economic hardship determined in accordaroent practicesand corrective measures to meet a performance
with s.NR 154.03 (3)the grants in sub@. a, aloneor in com  standardbr prohibition in the time period specified in thetice,
bination with other fundingdetermined to be available underif cost sharing is available in accordance with §bip(d) 2.
subd.3., provide cost sharing consistent with the hardship deter 2. The compliance period identified in the notice in fay
mination shallbe determined by the department as follows:

d. If an existing livestock operation with less than 250 animal a. The compliance period shall begin on the post—rdatk
unitswants to expand at the tiritds upgrading a facility to meet of the notice or the date of personal delivery
aperformancestandard or prohibition pursuant to a notice in sub. b. The length of the compliance period shall be not less than
(6) or under sNR 243.24 (4)the grants in sub@. a, alone or in 60 days nor more thany&ars unless otherwise provided for in this
combinationwith other funding determined to be available undesubdivision.
subd.3., shall also provide at least 70% of eligible costs needed ¢ The |ength of the compliance periothy be less than 60
to bring any expansioaf facilities of up to 300 animal units into gays if the site is an imminent threat to public heaitfish and
compliancewith the performance standard or prohibitioncéses  gqyaticlife.
of economic hardship, the grantssinbd.2. a, alone or in com
bination with other fundingdetermined to be available under
subd.3., shall also provide between 70% and 90% of the eligib ({(')
costsneeded to bring any expansion of facilities of up to 300 a

its i i i tock facility. A compliance period may not be extended
pmrilhllgllt'ltg nlgto compliancavith the performance standards an xceeds years in total,

Note: For livestockoperations with less than 250 animal units, that portion of an 3. Once an owner or operator aCh_ie_V_eS Comp”"'{mce Wit_h a
expansion of facilities to accommodate more thanaMalunits is not eligible for ~ lvestock performance standard or prohibition, compliance with
COStfhr"tir:'”g E‘é‘ger?"Rllf’e?ilf’b(zt) |(d) LFor an existing "V‘?Sto."k operation with the standard or prohibition shall be maintained by the existing
greaterthan animal units, but less than the number of animal units requirin ;

WPDESpermit under NR 243.12 (1) (g)b) or (c), cost sharing may be provided %ﬁ/neror operator anq heirs or SUbseqlmmers or operators,
under sNR 153.15 (2) (d) 2for at least 70% of eligible costs to bring up to a 2004€gardles®f cost sharing.

increasen livestock population into compliance with therformance standards and
prohibitions;howevey cost sharing for eligible costs up to a 20% expansion in live (7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

stockpopulation is not required to be made available for compliance. FOREXISTING LIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-

3. For funding sources other than those administered byBE COSTSARE INVOLVED. (&) Owner or operator notification 1.
281.65 Stats., thalepartment may make a determination of codf'€ department shall notify a non-complying ownepperator
shareavailability after consulting with DECP and chATCP 50  Of an existing livestock facility of theeterminations made under

Note: Under s281.16 (3) (e)Stats., DACP is responsible for promulgating rules SUb'(5)'

thatspecify criteria for determining whether cost sharing is available from sources 2, The notice shall baent certified mail, return receipt
otherthan s281.65 Stats., including 92.14 Stats. Pursuant to 2381.16 (3) (e) ;
Stats.,a municipality is required to follow the departmerdfinition of cost share requeSterr personal dellvery

d. Thedepartment may authorize an extension up to 4 years
a case-by-case bagisovided that the reasons for the exten
n are beyond the control of the owneoperatorof the live

availability if funds are utilized under 881.65 Stats. If funds are utilized from any 3. The following information shalbe included in the notice:
ic:;f.wersource, a municipalitghall defer to DACP’s definition of cost share availabil a. A description of théivestock performance standard or-pro

hibition that is being violatednd the determination that correc

6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS . ; -
(6) Q tive measures do not involve eligible costs under &jb(c).

FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING IS

REQUIRED. (a) Owner or operator notification1. Thedepartment b. The livestock operation status determination made in
shallnotify an owner or operator in writing of the determinationgccordancavith sub.(5) (b).
madeunder sub(5) and implementation requirements &xisting c. A compliance period for meeting the livestock perfor

livestockfacilities where cost sharing is required for compliancenancestandard or prohibition. The compliance period may not

2. The notice shall beent certified mail, return receipt €xceedhe time limits in par(b).
requestedr personal delivery d. An explanation of the consequences if the owner or epera

3. The following information shatbe included in the notice: tor fails to comply with provisions of the notice.

a. A description of théivestock performance standard orpro _ (P) Compliance period1. The compliance period for existing
hibition being violated. livestock facilities where best management practices ether
corrective measures do not involve eligible costs shall be in

b. The livestock facility status determinatiorade in accord accordancavith the following:

ancewith sub.(3) (b) a. Thecompliance period shall begin on the postmark date of
c. The determination made in accordance with &ib(c) as the notice or the date of personal delivery

to which best management practices or other corrective measures . .
neededo comply with a livestock performance standard of pro__ P- The length of the compliance period shall be not less than
hibition are eligible for cost sharing. 60 days nor more thanygars unless otherwise provided for in this
Note: Some best management practices requiredruply with a livestock per subsection.
formancestandard or prohibition involves no eligible costs to the owner or operator ¢. The length of the compliance periothy be less than 60
d. The determination made in accordance with §bip(d) daysif the site is an imminent threat paiblic health, or fish and
that cost sharing isvailable for eligible costs to achieve comaquaticlife.

including a written ofer of cost sharing. prohibitionis attained, compliance with the performance standard
e. An offer to provide or coordinate the provision of technicabr prohibition shall be maintained by the existing owner or epera
assistance. tor and heirs or subsequent owners or operators.
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NR 151.095 WISCONSINADMINISTRATIVE CODE 408-2

(c) Combined notices.The department may meet multiple 1. Submit a copy of the livestock operation ordinancegs
notification requirements under péa), sub.(6) and sNR 151.09 lation or portion thereof to the department and to the department
within any single notice issued to the owner or operator of agriculture, trade and consumer protection.

(8) ENFORCEMENT. (@) Authority to initiate enfarement. The 2. Identify the provisions of the regulation for which the local
departmenimay take action pursuant281.98 Stats., or other governmentalinit seeks approval.

appropriateactions, against the owner or operator of a livestock 3. Submit supportingocumentation explaining why the spe
operationfor failing to comply with the livestock performancecific regulatory provisionthat exceed the performance standards,
standardsand prohibitions in this subchapter or approved-vanprohibitions, conservation practices or technical standards are
ancesto the livestock performance standards provided by thgededo achieve water quality standardsid why compliance
departmentunder sNR 151.097 cannotbe achieved with a less restrictive standard.

(b) Enforcement following notice and dict enfocement.The (b) The department shall notifie local governmental unit in
departmenthall provide notice to the owner or operator of a@riting within 90 calendar days after tdepartment receives the
existinglivestock facility in accordance with suf) or (7) prior  ordinanceor regulation as to whether the ordinance or regulation,
to the department initiating enforcement action und@8%.98  or portion thereof is approvest denied and shall state the reasons
Stats., exceptin cases of repeated mismanagement, such fas its decision. Before thdepartment makes its decision, the
allowing repeated manure storage overflows, where the depafépartmenshall solicit a recommendation from D8P If the
mentmay pursue direct enforcement unde2&1.9§ Stats.for  departmenfindsthe regulatory provisions are needed to achieve
the second and subsequenteoises. water quality standards, the department may approve the ordi

Note: The implementation and enforcement procedures irséuiSon are limited nanceor regulation or portion thereof.
to actions taken by the department und&84..98 Stats., for noncompliance with . . ..
alivestock performance standard or prohibition. Pursuant to other statutory-author (3) LOCAL PERMITS. Local permits or permit cond_ltlons_ are not
ity, the department may take direct enforcenaeibn without cost sharing against subjectto the review and approval procedures in this section

alivestock producer for willful or intentional acts or other actions by a producer thgh|essthe permit conditionare codified in a local ordinance or
posean imminent or immediate threat to human health or the environment. (gegulation

Note: An owner or operator of a new livestock facility is required to meet the liv . . . . .
stockperformance standards and prohibitions at the tiraeew facility is created. ~ Note: A local permit requirement does not,and of itself, violate sub. (1), but
This requirement shall be met regardless of cost sharing. permitconditions codified in a local ordinance or regulation must comply with sub.

(1). If a local governmental unit routinely requires permit holders to comply with
(9) NOTIFICATION TO MUNICIPALITIES. The department shall ;ncodifiedwater quality protection standards thateed state standards, those tinco
notify the appropriate municipalitincluding a county land cen dified requirements may be subject to court challenge for noncompliance with s.

i i i i i i 92.15 Stats., and sub. (1) de factoregulatory enactments. A loagdvernmental
servation committee, prior to takmg aofythe followmg actions unit may forestall a legal challenge by codifying standard permit conditions and

underthis subsection: obtainingany necessary state approval under this section. The department will
(a) cOntactlng an owner or Operator to |nvest|gate Comp“an@IeWCOdlfled regulations, but will not review individual permits or uncodified per
. A e mit conditions under sub. (2).
with "VeStO_Ck perfo.rmance standards and prohibitions. History: CR 00-027 cr. Register September 2002 No. 58f. 10-1-02.
(b) Issuing a notice under su#) or (7) to an owner or opera
tor. NR 151.097 Variances. (1) The department may graat

(c) Taking enforcement action unde281.98 Stats., against varianceto the performance standards, technical standards
anowner or operator fdailing to comply with a livestock perfor othernon-statutory requirements in this subchapter

mancestandard or prohibition in this subchapter (2) The department may not grant a variarsmely on the
(d) Notification is not required if the site is an imminent thredtasisof economic hardship.
to public health or fish and aquatic life. (3) Thedepartment may grant a variance only if all of the fol

History: - . Regi . 5ef. 10-1-02; i iti :
09115 3m. (1) (110, () (5 ¢ 5. (0 3 () .8 0. (6 () 2.5 (1) (0 1. b OWING conditions are met |
(8) (b), t (6) (a) 3. h., (7) (a) 3. Register December 2010 No. 6&f. 1-1-11. (&) Compliance with the performance standardemhnical
standards not feasible due to site conditions. This condition does
NR 151.096 Local livestock operation ordinances notapply to research activities conducted as part of a planned agri
and regulations. (1) LOCAL REGULATIONSTHAT EXCEEDSTATE ~ Culturalresearch and farming curriculum.
STANDARDS; APPROVAL REQUIRED. (&) Except as provided in par  (b) The landowner or operator will implement best manage
(b), a local governmental unit may not enadivestock operation mentpractices or other corrective measures that erssleneel of
ordinanceor regulation for water quality protection that exceedsollution control that will achieve a level of water quality pretec
the performance standards or prohibitions inR 151.05to tion comparable to thatfafrded by the performance standairls
151.08or the related conservation practices or technical standatidis subchapter

in ch. ATCP 5Q unless the local governmental unit obtains (c) The conditions for which the variance is requested are not

approvalfrom thedepartment under suf2), or receives approval createdby the landowner or operator or their agents or assigns.

from DATCP pursuant to #4TCP 50.60 This condition doesiot apply to research activities conducted as
(b) Paragraplia) does not apply to any of the following:  partof a planned agricultural research and farming curriculum.

1. Localordinances or regulations that address cropping prac (4) The department shall use the following process when
ticesthat are not directly related to the livestock operation. ~ administeringa variance request:

2. Local ordinances or regulations enacted prior to October (@) The landowner or operator shall submit the variance
1, 2002. requestto the department or governmental unit, including a

Note: See s92.15 Stats. A persoadversely décted by a local livestock regula  countyland conservation committee within 60 daysexfeiving
tion may oppose its adoption at the local level. The person may also challenge a iffgal notice.
regulation in court if the person believes that the local governmental unit has violated . . .
sub.(1) or s92.15 Stats. A local governmental unit is responsible for analyzing the (0) The governmental unit shall forward any variancesithat

legal adequacy of itsegulations, and may exercise its own judgment in decidingeceivesto the department. The department may consider-a rec

whetherto seek state approval under this section. ommendatiorfrom the governmental unit concerning acceptance
Note: Subsection (1) does not limit or expand the application®#.45 Stats., f th . gt 9 p
to ordinances or regulations enacted prior to October 1, 2002. or the variance request.

(2) DEPARTMENT APPROVAL. (a) To obtain department (c) The department shall make its determination based on the
approvalunder sub(1) for an existing or proposed regulation, thdactorsin sub.(3).
headof the local governmental unit or tebair of the local gov (d) The department shall notifiie landowner or operator and
ernmentalunit’'s governing board shall do all of the following: the governmental unit of its determination. If the variaice
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408-3 DEPARTMENT OF NATURAL RESOURCES NR 151.11

granted,the department or governmental unit sisalhd to the (5) Location. BMPs shall béocated so that treatment occurs
landowneror operator an amended notice. beforerunoff enters waters of the state.

(e) The period of time required to make a ruling on a variance (6) IMPLEMENTATION. The BMPs used to comply with this sec
requesidoes not extend the compliance periods allowed under #sn shall be implemented as follows:
NR 151.09and151.095 (a) Erosion and sediment control practices shall be constructed

Note: The department may consider decisions made by a governmental unitginjnstalled before land disturbing construction activities begin.
accordancevith local ordinance provisions, when making its determination whether

to accept or deny the variance. (b) Erosion and sediment control practices shall be maintained
History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02. until final stabilization.
) (c) Final stabilization activity shall commence when land dis
Subchapter [l — Non-Agricultural Performance turbing activities cease and final grade has been reached on any
Standards portion of the site.

(d) Temporary stabilization activity shall commenafen

NR 151.10 Purpose. This subchapter establishes perforland disturbingconstruction activities have temporarily ceased
mancestandards, as authorized by281.16 (2) (a) Stats., for andwill not resume for a period exceeding 14 calendar days.
non-agriculturafacilities and practices that cause or may cause (e) BMPsthat are no longer necessary for erosion and sedi
nonpoint runof pollution. These performance standa@® mentcontrol shall be removed by the responsible party
intendedto limit nonpoint rundf pollution in order to achieve History: CR 09-12 cr. Register December 2010 No. 6&f. 1-1-11.
water quality standards. Desigyuidance and the process for
developingtechnicalstandards to implement this section are set NR 151.11 Construction site performance standard

forth in subchV. for sites of one acre or more. (1) DETERMINATION OF SOIL
History: CR 00-027cr. Register September 2002 No. 5&f. 10-1-02. Loss. In this section, soil loss is calculated using the appropriate
rainfall or runof factor, also referredo as the R factpror an
NR 151.105 Construction site performance stan - equivalentdesign storm using a type Il distribution, with consid

dard for non-permitted sites. (1) AppLicaBILITY. Exceptas erationgiven to the geographic location of the site andoinéod
providedunder sub(2), this section applies to all of the following: of disturbance.

: : : : : Note: The universal soil loss equation atglsuccessors, revised universal soil
(a) A construction site that consists of land dlsturblng- COrll)ssequation and revised universal soil loss equation 2, utilize an R factor which has

structionactivity of less than one acre. beendevelopedo estimate soil erosion, averaged over extended time periods. The
Note: Land disturbing construction sites of less than one acre are not regulaefactor can be modified to estimate monthly and single—storm erosion.

gggesrf(usl;ch.lll of ch. NR 216unless designated by the department undiiRs. (2) APPLICABILITY. This section applies to any construction
(b) Construction projects that are exempted by federal statuE%etQ;ti\zgynSISts of onacre or more of land disturbing construc

or regulations fronthe requirement to have a national pollutan N

dischargeelimination system permit issued und&ICFR 122for | (@) Subsection€3), (4), (5). (6), and(7) apply to all of the fol

land disturbing construction activity owing:

; ; .~. 1. Construction sites for which the department received a

(2) ExemPTIONS. This s'ectlon dges not apply to the fouowmghoticeof intent in accordance witubchlll of ch. NR 21tbefore

(a) One- andwo- family dwellings regulated by the departJanuaryl 201
ment of co_mmerce pu.r'.s.uant to s.101:653, Stats. 2. Constructiorsites for which the department of commerce

(b) Agricultural facilities and practices. receiveda notice of intenin accordance with clSPS 36Mefore

(c) Silviculture activities. Januaryl, 2011.

~ (3) ResponsiBLEPARTY. The landowner of the construction 3. Construction sites for which a bid has been advertised

site or other person contracted or obligated by other agreemeohstructioncontract signed fowhich no bid was advertised,
with thelandowner to implement and maintain construction sitseforeJanuary 1, 20
BMPsis the responsible party and shall complh this section. (b) Subsection§3) (a)to (d), (4), (5), (6m), (7), and(8) apply

(4) RequiremMENTs. Erosion and sediment control practices &b all of the following:

eachsite wherdand disturbing construction activity is to occur 1. Construction sites for which the department received a

shallbe used to prevent or reduce all of the following: noticeof intent in accordance with subdh. of ch. NR 216on or

(@) The deposition of soil from being tracked onto streets kafter January 1, 20l
vehicles. 2. Construction sites for which a bid has been advertised

(b) Thedischage of sediment from disturbed areas into on-€onstructioncontract signed for which no bid was advertised, on
site storm water inlets. or after January 1, 2a1

(c) The dischaye of sediment from disturbed areas into adja (3) ExempTioNs. This section does not apply to the following:
centwaters of the state. (a) Construction projects that are exempted by federal statutes

(d) The dischage of sediment from drainage ways that flowor regulations fronthe requirement to have a national pollutant
off the site. dischargeelimination system permit issued unde&rCFR 122 for

(e) The dischae of sediment by dewatering activities. ~landdisturbing construction activity _ N

(f) The dischage of sediment eroding from soil stockpiles (P) Transportation facilities, except transportation facility-con
existingfor more than 7 days. struction projects that are part of ayiarcommon plan of develop

mentsuch as local roads within a residential or industrial develop

(g) The transport by runbinto waters of the state of chemi
cals,cement and other building compounds and materiathen
construction site during the construction period. Howgwer
ectsthat require the placement of these materialgaters of the tices

state,such as constructirigridge footings or BMP installations, Note: This exemption is for nonpoint discyas from agricultural facilities and

arenot prohibited by this paragraph. practicessuch as cropping and pasturirBubchaptelil of ch. NR 216also exempts

Note: In accordance with subch, ¥e department has developed technical stamonpoint dischayes, but regulates point source disgharof storm watgsuch as the
dardsto help meet the construction site performance standards. These technical st@mstructiorof barns, manure storage facilities, sand settling lanes, and barnyard run
dardsare available on the department web pagbtgi://dnr.wi.gov/runoff/storm-  off control systems. UnderNR 216.42 (2) such construction sites are subject to the
water/techstds.htm constructiorperformance standards of this section.

ment.
Note: Transportation facility performance standards are given in subch. IV

(c) Nonpoint dischayes from agricultural facilities angtac
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NR 151.11 WISCONSINADMINISTRATIVE CODE 408-4

(d) Nonpoint dischayes from silviculture activities. 6. Thedischage of sediment eroding from soil stockpiles

(e) Routine maintenance fproject sites that have less than $Xistingfor more than 7 days.
acresof land disturbance if performed to maintain the original line 7. The dischage of sediment frorerosive flows at outlets and
andgrade, hydraulic capacity or original purpose of the facilityin downstream channels.

(4_) RESPONSIBLEPARTY. The landowner or other personper 8. The transport by rurfointo waters of the state of chemi
forming services taneet the performance standards of this sulals,cement, and other building compounds and materials on the
chapter,through a contract or other agreement with the-landonstructiorsite during theconstruction period. Howevegrof
owner,is the responsible party and shall comply with this sectiogctsthat require the placement of these materiavgaters of the

(5) PLaN. The responsible party under sgb). shall develop state,such as constructingridge footings or BMP installations,
andimplement a written plan for each construction site. The plarienot prohibited by this subdivision.
shallincorporate the applicable requirements of this section. 9. The transport by runbiinto waters of the state of untreated

Note: The written plan may bihat specified within SAR 216.46the erosion con  \ygshwater from vehicle and wheel washing.
trol portion of a construction plan or other plan. . Note: Wastewaters, such as from concrete truck washout, needptopszly

(6) PRE-JANUARY 1, 2011 REQUIREMENTS. The plan required managedo limit the dischage of pollutants to waters of the state. A separate permit

undersub.(5) shall include the following: may be needed from the department where a wastewater djedins the potential
. . . tg adversely impact waters of the state. The appropiéegiartment wastewater spe

(a) Best managem_em practices thf_itq by design, achleve_, t0 Rt should be contacted to determine if wastewater perovierage is needed
maximumextent practicable, a reduction of 80% of the sedimenberewastewater will be dischged to waters of the state.
load carried in rundf on an average annual basis, as compared (b) Sediment performance standar In addition to the ero
with no sediment or erosion controls, until #@nstructionsite  sion and sedimergontrol practices under pa), the following
hasundegone final stabilization. No person shall be required f@rosionand sediment control practices shall be employed:
exceedan 80% sediment reduction to meet the requirements of y o construction sites for which the department received

anotice of intent for the construction project in accordance with
aloneor in c_omblnatlon to meet the requirements c_)f thispara peh il of ch. NR 216 within 2 years after January 1, 201
graph. Credit toward meeting the sediment reduction sball gy psthat, by design, achieve a reduction of 80 percent, or to the
givenfor limiting the duration or area, or both, of land disturbing, 5 imumextent practicable, of the sediment load carried in run

constructionactivity, or other appropriate mechanlsm. ) off, on an average annual basis, as compared with no sediment or
Note: Soil loss prediction tools that estimate the sediment load leaving the coj

structionsite under varyingand and management conditions, or methodology identgros_ic_mcpntrmsv until the construction site has umﬁnal
fied in subch. V, may be used to calculate sediment reduction. stabilization.

(b) Notwithstanding pafa), if BMPs cannot be designed and 2. For construction sites for which the department received
implementedo reduce the sediment load by 8G86,an average a notice of intent for the construction project in accordance with
annualbasis, the plan shall include a written aileé—specific subch.lll of ch. NR 2162 years or more after January 1, 201
explanationwhy the 80%reduction goal is not attainable and the8MPsthat, by design, dischge no more than 5 tons per acre per
sedimentoad shallbe reduced to the maximum extent praeticayear,or to the maximum extent practicable, of the sediment load
ble. carriedin runof from initial grading to final stabilization.

(c) Where appropriate, the plan shall include sediroentrols 3. The departmentay not require any person to employ
to do all of the following to the maximum extent practicable: more BMPs than are needed to meet a performance standard in

1. Prevent tracking of sediment from the construction sitgderto comply with maximum extent practicable. Erosion and

ontoroads and other paved surfaces. sedimentcontrol BMPsmay be combined to meet the require
2. Prevent the dischge of sediment as paf site de-water mentsof this paragraph. The department may give credit toward
ing. meeting thesediment performance standard of this paragraph for

3. Protect separate storm drain inlet structures fiersiving IMiting the duration or area, or both, of land disturbing construc
sediment. tion activity, or for other appropriate mechanisms.

(d) The use, storage and disposal of chemicals, cement an%‘.“ l\:otwithstgnding Z‘;‘bd" %r.z., i BMPfS cannot be ded%iggedh
othercompounds and materials usgdthe construction site shall 2Ndimplemented to meéhe sediment performance standard, the
be managed durinthe construction period to prevent their trangP!anshall include a written, site—specific explanation of why the
port by runof into waters of the state. Howeyerojects that sediment performance standard cannot be met and how the sedi
requirethe placement of these materials in waters of the state, sQit!oad will be reduced to the maximum extent practicable.

: : ; ; ; Note: Soil loss prediction toolsuch as revised universal soil loss equation 2 that
asconstructing bridge footings or BMP installations, are not prgstimatethe sediment load leaving the constructionsitéer varying land and man

hibited by this paragraph. age_ment:onditic_)ns, or methodology identified in subchmay be used to calculate
(6m) POST-JANUARY 1,2011REQUIREMENTS. The plan required Seﬁ"”;emlfeduc“og- 1 subch. e deoartment has develoned techical st
: . ote: In accordance with subch, Me department has adeveloped technicar stan
underSUb'(_S) shall me_et all of the folloyvmg. . _dardsto help meet the construction site performance standards. These technical stan
(a) Erosion andsediment contil practices. Erosion and sedi dardsare available on the department web paghtgt://dnr.wi.gov/runoff/storm-
mentcontrol practices at each site where land disturbimgtrue ~ Water/techstds.htm

tion activity is to occur shall be used to prevent or reduce all of the (c) Preventive measas The plan shall incorporate all of the

following: following:

1. The deposition of soil from being tracked onto stregts 1. Maintenance of existing vegetati@specially adjacent to
vehicles. surfacewaters whenever possible.

2. The dischaye of sedimenfrom disturbed areas into on- 2. Minimization of soil compaction and preservation of-top
site storm water inlets. soil.

3. The dischage of sediment from disturbexdeas into adja 3. Minimization of land disturbingonstruction activity on
centwaters of the state. slopesof 20% or more.

4. The dischage of sediment from drainageays that flow 4. Development of spill prevention and response procedures.
off the site. (7) LocaTioN. BMPs shall bdocated so that treatment occurs

5. The dischaye of sediment by dewatering activities. beforerunoff enters waters of the state.
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408-5 DEPARTMENT OF NATURAL RESOURCES NR 151.12

Note: While regional treatment facilities are appropriate for control of post- (h) Undeground utility constructioisuch as watesewer and
constructionpollutants they should not be used for construction site sedimeﬁberoptic lines. but not including the construction of amove

removal. . A i .
(8) IMPLEMENTATION. The BMPs used to comply with this SeCgroundstructures associated with utility construction.

tion shall be imp'emented as follows: (3) ReEsPONSIBLEPARTY. The landowner of the pOSt_COnSHUC
L,Qd] site or other person contracted or obligated by other agree

(a) Erosion and sediment control practices shall be construch . T :
ent to implement antdhaintainpost—construction storm water

or installed before land disturbing construction activities begin MPsshall v with thi "
accordancavith the plan developed under sii). Sshall comply with this section.

(b) Erosion and sediment control practices shall be maintained() STORM WATER MANAGEMENT PLAN. A written storm water
until final stabilization. managemenplan shall be developed and implemented for each

(c) Final stabilization activity shall commence when land di ost-constructiosite and shall incorporate the requiremeits

his subsection.

turblng activities cease and final grade has been reached on arl%te: Examples of storm water management plans that may be used to comply

portion of the site. with this section may be that specified withif® 216.47or the municipal storm
(d) Temporary stabilization activity shall commenweben watermanagement program specified withilN® 216.07 (1)o (6).

land disturbing construction activities have temporarily ceased (5) REQUIREMENTS. The plan required under sufd) shall

andwill not resume for a period exceeding 14 calendar days. include:

(e) BMPsthat are no longer necessary for erosion and sedi (a) Total suspended solidBest management practices shall
mentcontrol shall be removed by the responsible party be designed, installed andaintained to control total suspended

History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02,CR  solidscarried in rundffrom the post—construction site as follows:
09-112 am. (title), (1), (2), (4), (5), (6) (title), (7),.dq6m), (8)RegisterDecember

2010 No. 660eff. 1-1-11; correction in (2) (a) 2. made under s. 13.93 (4) (b) 7., 1. For new development, by design, reduce to the maximum
Stats.,Register February 2012 No. 674 extent practicable, thtal suspended solids load by 80%, based
on an average annual rainfall, as compared to no fumafiage
NR 151.12 Post-construction performance stan - mentcontrols. No person shall be required to exceed an 80% total
dard for new development and redevelopment. (1) GEN-  suspendedolids reduction to meet the requiremenftthis subdi
ERAL. In this section: vision.

(a) “Post-construction site” means a construction site subject 2. Eor redevelopment, by design, reduce to the maximum
to regulation under this subchaptefter construction is com extentpracticable, théotal suspended solids load by 40%, based
pletedand final stabilization has occurred. _ onan average annual rainfall, as compared to no fumafiage

(b) Average annual rainfall is determined by the followingnent controls. No person shall be required to exee¢@ total

yearsand locations: Madison, 1981 (Ma2-Dec. 2); GreeBay, suspendedolids reduction to meet the requiremenftthis subdi
1969 (Mar. 29—-Nov 25); Milwaukee, 1969Mar. 28-Dec. 6); yision.

Minneapolis, 1959 (Mar 13-Nov 4); Duluth, 1975 (Mar

24-Nov.19). Of the 5 locations listed, the location closest togg 3. Forin-fil developmentinder 5 acres that occurs within 10

arsafter October 1, 2002, by design, reduce to the maximum
tentpracticable, théotal suspended solids load by 40%, based
nan average annual rainfall, as compared to no fumafage
#hent controls. No person shall be required to exeet@s total
suspendegdolids reduction to meet the requiremenftthis subdi

projectsitebest represents the average annual rainfall for that s
(2) AppLicaBILITY. This section applies to a post—constructioB
sitethat is or was subject to the construction performance st
dardsof s.NR 151.1, except any of the following:
(@ A post-construction site wherthe department has ;qion
receiveda notice of intent for the construction project, in accorcy '

: e 4. For in—fill development that occul® or more years after
th subchlll of ch. NR 216 within 2 fter Octob ¢ . -
ingg\gél subc ore Gwithin 2 years after October Octoberl, 2002, by design, reduce to theximum extent praeti

(b) A post-construction site where the departmentasfr cable,the total suspended solids load by 80%, based on an average
mercehas received a notice of inteimt,accordance with s. Comm annualrainfall, as comp_ared to monof ma;nagement controls.
61.115 within 2 years after October 1, 2002. No person shall be required expeed an 80% tlotal suspgnded sol

Note: Section Comm 6116 was repealed fettive 4-1-07. ids reduction to meet the requirements of this subdivision.

(bm) A post-construction site for which the department 5. Notwithstanding subdsl. to 4., if the design cannot
receiveda notice of intent for the construction project, in aceord@chievethe applicable total suspended solids reduction specified,
ancewith subchlll of ch. NR216 on or after January 1, 2D1 the storm water management plan shall include a writtersigeel
Post—constructiorsites for which the department received &pecificexplanation why that level of reduction is not attained and
notice of intent for the construction project, in accordance witthe total suspended solids load shall be reduced to the maximum
subch.lll of ch. NR 2160n or after January 1, 2DIshall meet extentpracticable.
the performance standards of BER 151.1220151.128 Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology

_ . . _— may be used to evaluate thdieiency of the design in reducing total suspensield
(C) A redevelopment post-construction site withimcrease ids. Information on how to access SLAMM and P8 is availabletgd://dnr.wi.gov/

in exposed parking lots or roads. runoff/models/slamm.htror contact the storm water coordinator in the riinein

(d) A post—construction site with less than 1@¥nnected agemensection of the bureau of watershed management at (608) 267-7694.
imperviousnessased on complete development of pust- (b) Peak dischage. 1. By design, BMPs shall be employed
constructiorsite, provided the cumulative area of all parking lott maintain or reduce the peak ruhdischage rates, to the maxi
androoftops is less than one acre. mum extent practicableas compared to pre—development cendi

Note: Projects that consist of only the construction of bicycle paths or pedestrid@ns for the 2—year24—hour design storm applicable to the post-
trails generally meet this exception as these facilities have minimal connected imgetynstruction site. Pre—development conditions shall assume
V'Ousnes':' ultural facili q . “good hydrologicconditions” for appropriate land covers as iden

(€) Agricultural facilities and practices. tified in TR-55 or an equivalent methodolog¥he meaning of
() An actionfor which a final environmental impact statementhydrologic soil group” and “rundfcurve number” are as deter

wasapproved before October 1, 2002. minedin TR-55. Howevermwhen pre—development land cover is
(9) An action for which a finding of no significant impact iscropland, rather than using TR-55 values for croplanduihef
madeunder chNR 150before October 1, 2002. curvenumbers in @&ble 2 shall be used.
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NR 151.12 WISCONSINADMINISTRATIVE CODE 408-6

Table 2 — Maximum Pre—Development Runoff Curve 8. Pretreatment options may include, but are not limited to, oil/
Numbers for Cropland Areas greaseseparation, sedimentation, biofiltration, filtration, swales
- - or filter strips.
HydrOIOQ'C Soil Group A B c D Note: To achieve the infiltration requiremefiair the parking lots or roads, maxi

Runof Curve Number 56 70 79 83 mum extent practicable should not be interpretecetpuire significant topography
_ § _ changeghat create an excessive financial burdenminimize potential groundwa

Note: The curve numbers ireble 2 represent mid—-range values for soils U”d%rimpacts it is desirable to infiltrate the cleanest rtin@6 achieve this, a design
agood hydrologic condition where conservation practices are used and are selegigfipropose greater infiltration of rurfdfom low pollutant sources such as roofs,
to be protective of the resource waters. and less from higher pollutant source areas such as parking lots.

2. This paragraph does not apply to: 5. Exclusions. The runbfrom the following areas are pro
a. A post-construction site where the change in hydrolodybited from meeting the requirements of this paragraph:
dueto development does not increase the existing surface watera. Areas associated with tier 1 industrial facilities identified
elevationat any point withirthe downstream receiving water byin s.NR 216.21 (2) (g)including storage, loading, rooftop and
morethan 0.01 of a foot for the 2—ye&d—hour storm event.  parking.
Note: Hydraulic models such as HEC-RAS or another methodology may be used |y, Storage and loading areas of tien@ustrial facilities iden

to determine the change in surface water eIevatlon§. _ tified in s.NR 216.21 (2) (h)
b. A redevelopment post-construction site. Note: Runof from tier 2 parking and rooftop areas may be infiltrated but may
c. An in—fill development area less than 5 acres. requirepretreatment. _ )
_Note: The intent of par(b) is to minimize streambank erosion under bank ful con €. Fueling and vehicle maintenance areas.
ditions. d. Areas within 1000 feet upgradient or within 100 feet down

(c) Infiltration. BMPs shall be designed, installed and mainyradientof karst features.

tainedto infiltrate runof to the maximum extent practicable in~ ¢ - Areas with less than 3 feet separation distance from the bot
accordancevith the following, except as provided in SUbBISIO 5y of the infiltration system to the elevation of seasonal high

8. groundwateior the top of bedrock, except this subde.does not
1. For residential developments one of the following shall gohibit infiltration of roof runof.
met: f. Areas with rundffrom industrial, commercial and institu
a. Infiltrate suficient runof volume so that the post—develop tional parking lotsand roads and residential arterial roads with
mentinfiltration volume shalbe at least 90% of the pre—developlessthan Sfeet separation distance from the bottom of the infiltra
ment infiltration volume, based on an average annual rainfation system to the elevation of seasonal high groundwatieor
However,when designing appropriate infiltration systems to meesp of bedrock.
this requirement, no more than 1% of the project site is required g. Areas within 400 feet of a community water system well
asan efective infiltration area. asspecified in SNR 811.16 (4)or within 100 feet of a private well
b. Infiltrate 25% of the post—-development ruheblume asspecified in SNR 812.08 (4)or runof infiltrated from com
from the 2—year24-hour design storm with a type Il distributionmercial,industrialand institutional land uses or regional devices
Separatecurve numbers for pervious and impervious surfacéar residential development.
shallbe used to calculate rufi@blumes andhot composite curve h. Areas where contaminants of concern, as defimed\R
numbersas defined in TR-55. Howevarhen designing appro  720.03(2), are present in the soil through which infiltration will
priateinfiltration systems to meet this requirement, no more thaecur.
1% of the project site is required as afeefive infiltration area. i. Any area where the soil does not exhibit one of the fellow
2. For non-residential development, includicmmmercial, ing characteristics between the bottonttoé infiltration system
industrial and institutionaldevelopment, one of the following andthe seasonal high groundwater and top of bedrock: at least a

shallbe met: 3-footsoil layer with 20% fines or greater; or at least a 5-foot soil
a. For this subdivision onjyhe “project site” means the reof layerwith 10%fines or greater This subd5. i. does not apply
top and parking lot areas. wherethe soil medium within the infiltration system provides

b. Infiltrate suficient runof volume so that the post-develop ﬁ#i‘ftig:gzﬂgfv recl)é’ff r%rrc])é?ction. Subdivisidh i. does not prohibit

mentinfiltration volume shalbe at least 60% of the pre—develop , o . T
ment infiltration volume, based on an average annual rainfagolfé%tgafm%l%ﬁﬁf,&ifed, In subd. 5. grehibited from infitrating rundfdue to the

However,when designing appropriate infiltration systems to meet g gxemptions. The following are not required to meet the
this requirement, no more than 2% of the project site is requ'r?ébuirementsnf this paragraph:

asan efec.tlve |nf||tr?t|on area. a. Areas where the infiltration raté the soil is less than 0.6
c. Infiltrate 10%of the post-development rufiofolume nches/houmeasured at the bottom of the infiltration system.

from the 2-year24-hour design storm with a type Il distribution. b. Parking areas and access roads less than 5,000 fegtare
Separatecurve numbers for pervious and impervious surfaces, - mmercial and industrial development. '

shallbe used to calculate rufi@blumes andot composite curve Redevel t DOSt— tructi "
numbersas defined in TR-55. Howevavhen designing appro ¢ edevelopment post=construction sites.
priateinfiltration systems to meet this requirement, no more than d- In=fill development areas less than 5 acres.

2% of the project site is required as afeefive infiltration area. €. Infiltration areas duringeriods when the soil on the site
3. Pre-development condition shall be the same as specifig0zen. o o
in par (b). f. Roads in commercial, industrial aimstitutional land uses,

Note: A model that calculates rurfafolume, such as SLAMM, P8 or an equiva andarterial residential roads.

lent methodology may be used. Information on how to access SLAMM and P8is 7. \Nherealternate uses of rurfcdre employed such as for
availableat: http://dnr.wi.gov/runoff/models/slamm.htar contact the storm water ’ !

coordinatorin the runof managemensection of the bureau of watershed managetOilet flushing, laundryor irrigation, such alternate use shall be
mentat (608) 267-7694. givenequal credit toward the infiltration volumequired by this

4. Before infiltrating rundf pretreatmenshall be required paragraph.
for parking lot rundfand forrunoff from new road construction 8. a. Infiltration systems designed in accordance with this
in commercial, industriadnd institutional areas that will enter arparagraptshall, to the extent technically and economictdhst
infiltration systemThe pretreatment shall be designed to protebte, minimize the levebf pollutants infiltrating to groundwater
the infiltration system frontlogging prior to scheduled mainte andshall maintain compliance with the preventive action lamit
nanceand to protect groundwater quality in accordance with sutalpoint of standards application in accordance withR. 140Q
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408-7 DEPARTMENT OF NATURAL RESOURCES NR 151.121

However, if site specific informatiorindicates that compliance Wisconsinextension publication number A3533, titigstimating Residue Using
with a preventive action limit is not achievable, the infiltratiof"¢-ine Transect Method".

BMP may not be installed or shall be modified to prevent infiltra _C- Best management practices such as fiteps, swales or
tion to the maximum extent practicable. wet detention basins, that are designed to control pollutants from

. . . non—pointsources may be located in the protective area.

b'_ Notwithstanding sub. a, the dischage from_ BMPs shall Note[:J Other regulations, szch as &0, Stats., and chBFl)R 103 115 116and117
I’emililnb.e|OW theenforcement standard at the point of standardgdtheir associated review and approval process may apply in the protective area.
application. 4. Exemptions. This paragraph does not apply to:

(d) Protective aeas. 1. In this paragraph, “protective area” a. Redevelopment post—construction sites.
meansan area of land that commenegshe top of the channel of  , |n_fi|| development areas less than 5 acres.
lakes,streams and rivers, or at the delineated boundawebf
lands,and that is the greatest of the followinglths, as measured : ;
horizontally from thegtop of the channel orgjdelineated wetlanl(imdmgs‘brldges and culverts.. .
boundaryto the closest impervious surface. Howeirethis para d. Structures constructed in accordance wi9692 (1v)
graph, “protective area” does not include any area of land adjac%FﬂtS-

to any stream enclosed within a pipe or culvert, suchrtivaif e. Post-construction sites from which ruhdbes not enter
cannotenter the enclosure at this location. the surface waterexcept to the extent that vegetative ground

a. For outstandingesource waters and exceptional resouré@vgg,'SACSSS;z(?gOttSCQJS!::g'g 32}?%&"&2% from post_construc
waters,and for wetlands in areas of special natural resource 'ntﬁﬁJr:‘ sites described in subd. 4. e. is not necessary sincé isinof entering the sur

estas specified in SR 103.04 75 feet. facewater at that location. Other practices necessary to meet the requirements of this

. . . . e section, such as a swale or basin, will need to be designed and implemented to reduce
b. For perennlal and intermittent streams identified on rffnoff pollutants prior to rundfentering a surface water of the state.

United States geological survey 7.5-minute series topographic(e) Fueling and vehiclemaintenance @as. Fueling and

map,or a county soil survey map, whichever is more current, hicje maintenance areas shall, to thaximum extent practiea

feet. ble, have BMPs designednstalled and maintained to reduce
c. For lakes, 50 feet. petroleumwithin runof, such that the runbfhat enters waters of
d. For highly susceptible wetlands, 50 feet. Highigcepti thestate contains no visible petroleum sheen.
ble wetlandsinclude the following types: fens, sedge meadows, 1% & 2omanaion o e (oo B e o ther strioiial or nontetruc
bogs,low prairies, conifer swamps, shrub swamps, other forest@if | Tathod of preventing or reating petroleurn in rinof
wetlands fresh wet meadows, shallow marshes, deep maasles ) | cation. To comply with the standards required under this
seasonallyflooded basinsWetland boundary delineation shall bpsubsectionBMPs may be locateon-site or d-site as part of a
made in accordance withR 103.08 (1m) This paragraph does

; c regional storm water device, practice or system, but shall be
not apply to wetlandshat have been completely filled in accordinsgtalledin accordance with ng 151.003 y

ancewith all applicable state and federal regulations. The protec () Timing. TheBMPs that are required under this subsection

tive area for wetlandthat have been partially filled in accordanc : - . .
with all applicable state and federal regulations shall be measu ﬁililtijfa't?;t]a”ed before the construction site has e final

from the wetland boundary delineation after fill has been place History: CR 00-027 cr. Register September 2002 No. 5&f. 10-1-02:CR

e. For less susceptible wetlands, 10% of the average wetlael12 cr. (2) (om)Register December 2010 No. 6&f. 1-1-11.
width, but no less than 10 feet nor more than 30 feet. dies=ep

tible wetlands include degraded wetlands dominatehgsive NR 151.121 Post-construction performance  stan-
speciesuch as reed canary grass. dards. (l) GENERAL. In ss.NR 151.121to 151.128 “pOS'[—

f Insubdl.a. d.ande. determinations of the extent of theconstructiorrs.ite" means a construction site subject to regulation

protectivearea adjacent to wetlands shall be made on the basié'trdgbe.lfthits. i%bchapteﬁftgr construction is completed and final
the sensitivity and rundfsusceptibility of the wetland in accord Sta!izationnas occurred.
ancewith the standards and criteria il 103.03 (2) AppLICABILITY. Section\R 151.121to 151.128apply to

. . post—construction site that is or was subject to the construction
th an?isi)o;g;)enscelng?éi? flowhannels with drainage areas great performancestandards of $R 151.11, except any of the follow

ing:
2. This paragraph applies to post—construction sites Iocategé

LG ‘ a) A post—construction site witless than 10 percent con
within a protective area, except those areas exempted pursuapt edimperviousness, based the area of land disturbance,-pro

subd.4. ) ) vided the cumulative area of all impervious surfaces istless
3. The following requirements shall be met: oneacre. Howeverthe exemption of this paragraph does not
a. Impervious surfaces shall be kept out of the protective areglude exemption from the protective area standafc. NR

to the maximum extent practicable. The storm water managemé&b{.125

planshall contain a written site—specific explanation for pasts (b) Agricultural facilities and practices.

of the protective area that are disturbed during construction.  Note: Thisexemption includes both point and nonpoint disgeaifrom agricul

. . . o -1~ tural facilities and practices. Therefore, post—construction structures such as barns,
b. Where |andj'3turb|ng construction aC“V'ty occurs within manurestorage facilities, sand settling lanes, and barnyardfrooitrol systems are

aprotective area, and where no impervious surface is present, adgectto subch. Il and are not subject, undeédR.216.47 (1)to the post-construc
guatesod or self-sustaining vegetative cover of 70% or greati®n performance standards of this subchapter

shall be established and maintained. The adequate sod or self¢c) Undeground utility construction, but not including the
sustainingvegetative cover shall be §iafent to provide for bank constructionof any aboveground structures associated with-util
stability, maintenance of fish habitat and filtering of pollutantdy construction.

from upslope overland flow areas unddreet flow conditions. (3) ResponsiBLEPARTY. The landowner of the post—-construc
Non-vegetativenaterials, such as rock riprap, may be employeibn site or other person contracted or obligated by other agree
onthe bank as necessary to prevent erosion such as on steep stopas with the landownerto implement and maintain post-
or where high velocity flows occur constructionstorm water BMPs is the responsible party and shall

Note: It is recommended that seedingoh-aggressive vegetative cover be use¢omply with ss.NR 151.121t0 151.128

in the protective areas.eyetatiorthat is flood and drought tolerant and can provide .
long-termbank stability because of an extensivet system is preferableelfetative (4) STORM WATER MANAGEMENT PLAN. A written storm water

covermay be measured using the line transect method described in the universiti@nagemenplan shall be developed and implemented for each

c. Structures that cross or access surface waters such as boat
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post-constructiosite and shall incorporate the requiremenits Table 2 Maximum Pre-Developmen Runoff Curve
ss.NR 151.1220151.128 Numbers
Note: Examples of storm water management plans that may be used to complg i i

with ss.NR 151.1220 151.128may include those specified inR 216.47or the Runoff Curve Number Hydr ologic Soil Group
municipal storm water management program specifiedNiRs216.07 (5) B D

(5) MAINTENANCE OF EFFORT. For redevelopment sites where_Woodland 30 |55 |70 |77
the redevelopment will be replacing older development that wad3rassland 39 |61 |71 |78
subjectto post-construction performance standards ofcinégs Cropland 95 69 78 83

. . ote: Wherethe pre—development condition is a combination of woodland,-grass
terin effect on or after October ;I_, 2004, the responsible party Shé‘m,or cropland, the runbturve number should be pro-rated by area.
meet the total suspended solids reductipeak flow control,
infiltration, and protective areas standards applicable to the older(2) ExempTions. This section does not apply to the following:
developmentor meet the redevelopment standards ofNR. (a) A post-construction site where the disgears directly

15:*1.'322[%;%;;%5 WRh"%hteVgr arebm%leos’\frln%?nlt._l_n into a lake over 5,008cres or a stream or river segment draining
story: - G Register December 0. efT. : morethan 500 square miles.

NR 151.122 Total suspended solids performance (b) Except as provided underR 151.121 (5)a redevelop

standard. (1) ReQUIREMENT. BMPs shall be designed, installedm(':‘mpoSt__Cor.]StrUCtlon site.

andmaintained to control total suspended solids carried infunof (€) An in—fill development area of less than 5 acres.
from the post-construction site. BMPs shh# designed in  No%;, The intent of SNR 151.123s to minimize streambank and shoreline-ero
accordancevith Table 1., or to thenaximum extent practicable ~ History: CR 09-12: cr. Register December 2010 No. 6@, 1-1-11.
asprovided in sub(3). The design shall be based on an average

annualrainfall, as compared to no rufi@hanagement controls. NR 151.124 Infiltration performance standard.

(1) ReqQuIReEMENT. BMPs shall be designed, installed, and main

Table 1. TSS Reduction Standards tainedto infiltrate runof in accordance with the following or to
Development ype TSS Reduction the maximum extent practicable:
New Development 80 percent (a) Low imperviousnessFor development up to 40 percent
In—fill > 5 acres 80 percent connectedimperviousness, such as parks, cemeteries|and
densityresidential development, infiltrate §afent runof vol-
In=fill < 5 acres on or after 80 percent umeso that the post—-developmentiltration volume shall be at
October 1, 2012 least 90 percent of the pre—development infiltratisolume,
Redevelopment 40 percent of load from basedon an average annual rainfall. Howewehendesigning
parking areas and roads ?hppropnatenflltr?tlcf)r; hsysten:s tcnnettat thtl_s req_lilre_ment, no énore
— anonepercent of the post—construction site is required as an
lOnc'::I)"b; 15 z;%rlezs and before | 40 percent effectiveinfiltration area.

(b) Moderate imperviousnessior development with more
than40 percent and u 80 percent connected imperviousness,
the redevelopment total suspended solieduction standard of suchas megllum_ alnthgdh density reszdzntlall, multl—famll):ijl(ejgel
Table1.. applies to redevelopment. opment, industrial and institutional development, andfi

’ ) parks,infiltrate suficient runof volume so that the post-develop

(3) MaxiMUM EXTENTPRACTICABLE. If thedesign cannot meet mentinfiltration volume shall be at least 75 percent of the pre—de
a total suspended solids reduction performance standanabof e|opmentinfiltration volume, based on an average annuatrain
(1), Table 1., the storm water management plan shall includgz8. "Howeverwhen designing appropriateiltration systems to
yvntten,sn_e—speuflc explanation of why the total suspended s@heet this requirement, no more than 2 percent of fihet—
ids reduction performance standard cannot be met and why Hgstructionsite is required as anfeétive infiltration area.
gﬁ%:tuiggggggesoq%zlggd;:',[':lngﬁ?l;faed r?CI;IZ|¥(;OJi?: zr;:]axnzbjsng (c) High imperviousnessFor development with more than 80
exceegthe a Iiéable totaﬁ Sus endeg solidsqreductignp o ercent connected imperviousness, suah commercial strip

pp P pe alls, shopping centers, and commercial downtowns, infiltrate

mance standard tmeetthe requirements of maximum extenty icient runof volume so that the post-developmantiitration

practicable. ol "
) . ume shall be at least 60 percent of thee—development
Note: Pollutantioading models such as DETPOND, SLAMM, P8, or equivalen{ . ! .
methodologymay be used tevaluate the &€iency of the design in reducing total infiltration V0|l!me,, based On. an ,a\/,erage annual rainfall. 'HOW
suspendedsolids. Information on how to access these models is available ever,whendesigning appropriate infiltration systems to meet this

http://dnr.wi.gov/runoff/models/index.htor by contacting the departmengstorm requirementno more than 2 percent of the post-construction site
watermanagement program at (68)7-7694. Use the most recent version of th ; P :

model and the rainfall fileandother parameter files identified fori$¢onsin users s requ”ed as an fﬁ‘Ct!VG |nf||trat|on'area. . )

unless directed otherwise by the regulatory authority Note: A histogram showing the relationship between connected imperviousness

(4) OFF-SITEDRAINAGE. When designing BMPs. rurfafrain- andland use is available http://dnr.wi.gov/runoff/stormwater/muni.htm
ing to the BMP from df-site shall be taken intaccount in deter (2) Pre-DEVELOPMENT. Pre-development condition shall be

J L . : the same as specified inNR 151.123 (1) Table 2.
mining the treatment étlency of the practice. Any Impact on the Note: A model that calculates ruriafolume, such as SLAMM, P8, or an equiva

efficiency Sh?-” be compensated for by increasing the size of tg; methodology may be usedsor performance standards based on an average
BMP accordlngly annualrainfall, specific rainfall files for five geographic locations around the state
History: CR 09-1.2: cr. Register December 2010 No. 6Gf. 1-1-11. may be used. Information on how to access SLAMM and P8 and the rainfaifiles
availableat: http://dnr.wi.gov/runoff/models/index.htor by contacting the depart
. ment'sstorm water management program at (608) 267-7&%& the most recent
NR 151.123 Peak discharge performance standard.  versionof the model and the parameter fifes Wisconsin users unless directed

(1) ReQUIREMENT. By design, BMPs shall be employed to mainotherwiseby the regulatory authority

tain or reduce the 1-ye&4—hour and th@-year 24-hour post- _ (3) SOURCEAREAS. (a) Prohibitions Runof from the follow
constructionpeak rundf dischage rates to the 1-yea4—hour ing areas may not be infiltrated and may qualify as contribut
andthe 2-year24-hour pre-development peak rurdischage  ing to meeting the requirements of this section unless demon
ratesrespectivelyor to the maximum extent practicable. The rurftratedto meet the conditions of sui6):

off curve numbers indble 2. shall be used to representéabtteial 1. Areas associated with a tier 1 industrial facility identified
pre—developmentondition. in s.NR 216.21 (2) (8)including storage, loading, and parking.

(2) ReDEVELOPMENT. Except as provided inNR 151.121 (5)
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Rooftopsmay be infiltrated with the concurrence of thgulatory 1. Where the infiltration rate of the soil measured at the pro

authority. posedbottom of the infiltration system is less than 0.6 inches per
2. Storage and loading areas dfea 2 industrial facility iden hourusing a scientifically credible field test method.

tified in s.NR 216.21 (2) (h) 2. Where the least permeable soil horizon to 5 feet below the

Note: Runof from the employee and guest parking and rooftop areasief 2 proposedoottom of the infiltration system usirtige U.S. depart
facility may be infiltrated but runbfrom the parking aremay require pretreatment. ment of agriculture method of soils analysis is one of the fellow
3. Fueling and vehicle maintenance areas. Rooftops of fuglg: sandy clay loam, clay loam, silty clay loam, sandy, ity
ing and vehicle maintenance areas may be infiltrated with the cefay, or clay
currenceof the regulatory authority (5) ALTERNATE USE. Where alternate uses of ruhaire
_ (b) Exemptions Runof from the following areas may be cred employed such as fotoilet flushing, laundry or irrigation or stor
ited toward meeting the requirement when infiltrated, but thegeon green roofs wheran equivalent portion of the rurias
decisionto infiltrate runof from these source areas is optional: capturedpermanently by rooftop vegetation, such alternate use

1. Parking areas and access roads less than 5,000 feptareshallbe given equal credit toward the infiltration volureguired
for commercial development. by this section.

2. Parking areas and access roads less than 5,000 feptare (6) GROUNDWATER STANDARDS. (a) Infiltration systems
for industrial development not subjectttee prohibitions under designedn accordance with this section shallftte extent techni

par.(a). cally and economically feasible, minimize the level of pollutants
3. Except as provided underNR 151.121 (5)redevelop infiltrating to groundwater and shathaintain compliance with
mentpost-construction sites. the preventiveaction limit at a point of standards application in

> accordancevith ch.NR 140 However if site specific informa
4. In—il de_velopment gregs less t_han 5 agres_. ) tion indicates that compliance with a preventive action liniiis
5. Roads in commercial, industrial, and institutional langchievablethe infiltration BMP may not be installext shall be

usesand arterial residential roads. modified to prevent infiltration to the maximum extent praetica
(4) LOCATION OF PRACTICES. (@) Prohibitions Infiltration  ble.
practicesmay not be located in the following areas: (b) Notwithstanding pa(a), the dischage from BMPs shall
1. Areas within 1,000 feet upgradient or within 100 featemainbelow theenforcement standard at the point of standards
downgradienof direct conduits to groundwater application.

2. Areas within 400 feet of a community water system well (7) PRETREATMENT. Before infiltrating rundf pretreatment
asspecified in SNR 811.16 (4)or within the separation distancesshall be required for parking lot rurfcdind for runof from new
listedin s.NR 812.08for any private well or non—community well road construction in commercial, industrial, armstitutional
for runof infiltrated from commercial, including multi-family areasthat will enter an infiltration system. The pretreatment shall
residential, industrial, and institutional land uses or regiondbe designed to protect the infiltration systénmm clogging prior
devicesfor one— and two—family residential development. to scheduled maintenance and to protect groundwater quality in

3. Areas where contaminants of concern, as defimedVR  accordancavith sub.(6). Pretreatment options may include, but
720.03(2), are present in the soil through which infiltration will@renot limited to, oil and grease separation, sedimentation,-biofil
occur. tration, filtration, swales, or filter strips.

(b) Separation distances1. Infiltration practices shall be  (8) MAXIMUM EXTENT PRACTICABLE. Where the conditions of
locatedso that the characteristics of the soil and the separation §4Ps«(3) and(4) limit or restrict the use of infiltration practices,
tancebetween the bottom of the infiltration system and the elevi&@€ performance standard of R 151.124shall be met to the

tion of seasonal high groundwater or the top of bedrock are MXimumextent practicable.
accordancevith Table 3: History: CR 09-12: cr. Register December 2010 No. 6&f. 1-1-11.

_ _ _ _ NR 151.125 Protective areas performance stan -
Table 3. Separation Distances and Soil Characteristics|  dard. (1) DeriniTion. In this section, “protective area” means

Source Separation Soil Character- anarea of land that commences at thedbthe channel of lakes,
Area Distance Istics streamsand rivers, or at the delineated boundary of wetlands, and
Industrial, Commer | 5 feet or Filtering Layer thatis the greatest of the following widths, as measured horizon
cial, Institutional more tally from the top of the channel or delineated wetland boundary
Parking Lots and to the closest impervious surface. Howewrethis section, “pro
Roads tective area” does not include any area of land adjacent to any
Residential Arterial | 5 feet or Filtering Layer streamenclosed within a pipe or culvert, so that rdrezfnnot
Roads more enterthe enclosure at this location.
Roofs Draining to 1 foot or Native or Engi (a) For outstanding resource waters and exceptional resource
Subsurface Infiltra | more neered Soil with waters,75 feet. _ _ S
tion Practices Particles Finer (b) For perennial and intermittent streams identified bh&

than Coarse Sand geologicalsurvey 7.5-minute series topographic map, or a county
Roofs Draining to Not soil survey map, whichever is more current, 50 feet.
Surface Infiltration Applicable (c) For lakes, 50 feet. )
Practices (d) For wetlands not subject to p@) or (f), 50 feet.
All Other Impervi 3 feet or Filtering Layer (e) For highly susceptible wetlands, 75 feet. Highly suseepti
ous Source Areas more ble wetlands include théollowing types: calcareous fens, sedge

meadows,open and coniferous bogs, low prairies, coniferous

2. Notwithstanding par(b), applicable requirementi®r swampsjowland hardwood swamps, and ephemeral ponds.

. ; i Note: Information on wetland types can be founchétp://dnr.wi.gov/wetlands/
|nject|onwells classified under ciNR 815shall be followed. types.html Additional information on wetland types including ephemeral ponds is

(c) Infiltration rate exemptions Infiltration practices located given under wetland community atttp:/dnr.wi.gov/org/land/er/communities/
in the following areas may be credited toward meeting the require (f) For lesssusceptible wetlands, 10 percent of the average
mentunder the following conditions, but the decision to infiltratevetlandwidth, but no less than 10 feet nor more than 30 feet. Less
underthese conditions is optional: susceptiblewetlands include: degraded wetlands dominated by
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invasivespecies such as reed canary g sivated hydriC soils; feqTiremetntg)I thisdsectionﬁqsfuﬁhtasta svyaIF:: or p%?d, tWiI.I need tofbe desitgne? and
; ; : ; ; plemented to reduce rurigfollutants prior to rundfentering a surface water o
gif;ﬂ;t%ﬁr;IOEIIt’[?l‘eogttdrzgS'?eesdngt\ilré?lla?lBfl” material dISpOSETe state. The requirements of &R 103still apply and should be considered before
. runoff is diverted to or from a wetland.
(g) In pars(d) to(f), determinations of the extent of the pretec History: CR 09-12: cr. Register December 2010 No. 6&ff. 1-1-11.
Sitvity and ramof susceptltyof the welland in accordance i UK 151:126 _Fueling and vehicle maintenance _areas
y P Y performance standard. Fueling and vehicle maintenance

the standards and criteria |n_NR .103'03 . areasshall have BMPdlesigned, installed, and maintained to
(h) Wetlandboundary delineation shall be made in accordangggyce petroleunwithin runof, so that the runéfthat enters

with s.NR 103.08 (1m) This paragraph does not apply to wetyatersof the state contains no visible petroleum sheen, or to the
lands that have been completely filled in compliance with a}haximum extent practicable.

applicablestate and federal regulations. The protective area fOote: A combination of the following BMPs may be used: oil and grease separat
wetlandsthat havebeen partially filled in compliance with all ors,canopies, petroleum spill cleanup materials, or any other structural or noa-struc
applicablestate and federal regulations shall be measured frétffl method of preventing or treating petroleum in rdnof

the wetland boundary delineation after fill has been placed./s®": CR 09-12 ct Register December 2010 No. 66T 1-1-11.
Wherethere is a legally authorized wetland fill, the protectixea NR 151.127 Location. To comply with the standards

standarcheed not be met in that location. requiredunder ssNR 151.1220151.124 BMPsmay be located
(i) For concentrated flow channels with drainage areas greaiarsiteor off-site as part of a regional storm water device,prac
than130 acres, 10 feet. tice, or system, but shall be installed in accordance withRs.

(i) Notwithstanding par¢a)to (i), the greatest protective areal51.003 _
width shall apply where rivers, streams, lakes, and wetlands aristory: CR 09-12: cr. Register December 2010 No. 6&f. 1-1-11.

CoNnottIgLLOsLtIZ:alm or lake is not eligible for a lower protective area vedém if cor NR 151.128 Timing' The .BMPS that are required under.
tiguousto a less susceptible wetland. NR 151.122to 151.126shall be installed before the construction

(2) APPLICABILITY. This section applies to pOSt_ConStrUCtior§lte ?ea?niggoﬁgr?ci \]:\I/ir:r?lsusk)t;btlsugﬁgpoarr]{ment has developed technical stan
siteslocated within a protective area, except those areas exem to help meethe post-constr(lction performance standards. These technical
pursuanto sub.(4). standardsare available on the department web pagétip://dnr.wi.gov/runoff/

(3) ReQuUIREMENTS. The following requirements shall be metstormwater/techstds.htm

R . History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11.

(a) Impervious surfaces shall be kept of the protective area
entirely or to the maximum extent practicable. If thisreo practi NR 151.13 Developed urban area performance
cal alternative to locating an impervious surfatéhe protective standard for municipalities. (1) INCORPORATEDMUNICIPALI-
area,the stormwater management plan shall contain a writtemes. (a) Applicability. This subsection applies to any incorpo
site—specificexplanation. rated municipality with an average density 000 people per

(b) Where land disturbing construction activity occurs withigquaremile or greaterbased on the lategecennial census made
aprotective area, adequate sod or self-sustaining vegetatiee by th_e U.S. census, as well as any commercial and industrial areas
of 70 percent or greater sha# established and maintained whergontiguousto these areas. o o
no impervious surface is present. The adequate sod or self-gors, The murcrelty s ey esponsbity b comphmng i sbece
te_u_nlngve_getatwe cover shall b_e Safent t_O pr_owde for bank sta and.requests to carry out activities such as: proper curbside placement of leaves for
bility, maintenance of fish habitat, and filtering of pollutants frorevllection, relocating vehicles for street sweeping, and utilizing proper disposal
upslopeoverland flow areas under sheet flow conditioNan—  methodsfor oils and other chemicals.
vegetativematerialssuch as rock riprap, may be employed on the (b) RequirementsFor areas identified under pé), all of the
bankas necessary to prevamsion such as on steep slopes dpllowing shall be implemented:
wherehigh velocity flows occur 1. A public information and education program, utilizing

Note: Itis recommended that seeding of non-invasive vegetative cousede materialsidentified by the department, promoting beneficial on-

in the protective areas. Some invasive plants are listed MREHQ Vegetation that i
is flood and drought tolerant and can provide long—term bank stability because ofsr:llke reuse of leaves and grass C|Ipp|ngS and proper use of turf and

extensiveroot system is preferable elfetative cover malye measured using the line garden fertilizers an_d pesticides_,, proper management Of_ pet
transecmethod described in the University ofsabnsin extension publication nuim wastes,and prevention of dumpingil and other chemicals in
ber A3533, titled “Estimating Residue Using the Lineaisect Method”. stormsewers.

(c) Best management practices such as filter strips, swales, or - A municipal program, as appropriate, for the management
wet detention ponds, that are designed to control pollutants froffjeaf and grass clippings, including public education about this
non-pointsources, may be located in the protective area. program.

Note: Other laws, such as cB0, Stats., and ch8lR 103 115, 116, and117 and . . - .
their associated review and approval processes may apply in the protective area.  3- 1heapplication of turf and garden fertilizers on five acres

(4) ExempTions. This section does not apply to aofithe fob ~ OF more of municipally controlled properties shall be done in
lowing: accordancewith a site specific nutrient application schedule
; basedon appropriate soil tests. The nutrient application schedule
me(ﬂpfsﬁiigzgtsrurggg:]dgﬁegnderNR 151.121 (§)redevelop shall be designed to maintain the optimal health of the turf er gar
) : denvegetation.
(b) In—fill development areas less than 5 acres. Note: In accordance with subch, ¥e departmeritas developed a technical stan

(c) Structures that cross or access surface waters such as ¢roéo help meet the nutrient managempetformance standard. The technical
Iandings bridges and culverts standards available on the department web pagétap://dnr.wi.gov/runoff/storm-
) ’ . water/techstds.htm

(d) Structures constructed in accordance wits592 (1v) 4. Detection and elimination of illicitischages to storm
Stats. o _ sewers.

(e) Areas of post-construction sites from which the rtinof (2) permiTTED MUNICIPALITIES. () Applicability. This sub
doesnot entetthe surface wateincluding wetlands, without first sectionapplies to municipalities that are subject torthenicipal
being treated by a BMP to meet the requirements of\$8. stormwater permit requirements of subtiof ch. NR 216
151.122t0 151.123 except to the extent that vegetative ground ) program. A municipality shall develognd implement a
coveris necessary to maintain bank stability storm water management program, including the adoption and

Note: A vegetated protective area to filter ruihpbllutants from post—construc . . - :
tion sites described in pafe) isnot necessary since the ruhaf that location is administrationof any necessary ordinance, to meet the following

treated prior to entering the surface wat@ther practices necessary to meet thdequirements:
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408-11 DEPARTMENT OF NATURAL RESOURCES NR 151.13

1. ‘Stage 1 requirements The municipalities identified Thisanalysis shall take into accoartticipated redevelopment or
underpar (a) shall implement all of the following within 2 yearsreconstructiorprojects and the cost to retrofit the site versus the
of receiving permit coverage under subichf ch. NR 216 costto install practices during redevelopment or reconstruction.

a. All of the requirements contained in s(i. (b). The analysis shall consider the ctsensure long term mainte

b. A 20 percent reduction in total suspended solids, or to tHgnceof non-publicly owned control practices for which the

maximumextent practicable, as compatecho controls, for run  municipality is takingcredit as well as publicly owned control
off from existing development that enters waters of the state. practicesthe source of funding for installation and maintenance

. T ... of control measures, and competing interests for that fundin
2. 'Stage 2 requirements The municipalities identified peng 9

.Th icipali ynclud lysis offafdabilit
underpar (a) shall implement one of the following for rufiffom source. The municipality majnciuce an anaysis o aviry

e in the cost—déctiveness analysisThe analysis shall consider the
?X|st|ngd(t-:'vellopment that enters waters of the state, as comp ibility and commensurate increase in coshsfalling a con
0 no controls:

o . trol measure where there are competing issues such as human
a. A 40 percent reduction in total suspended solids, by Marghfetyand welfare, endangered and threatened resources, historic
31,2013, if permitcoverage was received under subdf.ch. NR  propertiesand geographic features.

2160n or before January 1, 2010. 4. ‘Long term plan review a. The department shall review
b. A 40 percent reduction in total suspended solids withintife plan required under sub8. and provide comments within 6
years of the date atceiving permit coverage for municipalitiesmonthsof receipt. The municipality shall modify the plan to-cor
identified under par(a), if permit coverage was received underectany deficiencies identified by the department.
subch.l of ch. NR 216after January 1, 2010. b. The department shall accept documentation that demon
c. If a municipality identified under pafa) has determined stratesto the departmert’satisfaction that thé0 percent reduc
thatit will not achieve a 40 percent reduction in total suspendédn will be met by the applicable compliance date of sbd.
solids in rundf that enters waters of the state as compared to no . The department shall review plans where the@d@ent
controls,by the applicable date of sutitl.a.orb., then 6 months yeqyction can be made within the schediyeoposed by the
beforethe applicable date thaunicipality shall submit a report municipality under subd3. d. However the department upon
to the department describing the control measures that it hagiew of the plan may request a modification of the schedule or
implementedand shall submit bong term storm water manage control measures if the department determines that control mea

mentplan in accordance with sulsl. surescan achieve the 40 percent reduction within a shorter time
3. ‘Long term storm water management plan.” Plans shéthme. Thedepartment shall include in the acceptance of the plan
includeall of the following elements: the provision in subd4. e.
a. A baseline report showing the existimpvelopment d. The department shall review a plan with an extetides

boundarydrainage basins, and land uses; and applicable motille beyond 10 years from the applicable compliance date in
resultsto justify the loading for total suspended sofaisno con  subd.2. where the municipality has demonstrated to the depart
trols and controls implemented by the applicable date in ubd.ment’ssatisfaction thathe 40 percent reduction cannot be made
to meet the requirements in suldd. Modeling shall conform to within 10 years from the applicable compliance date in s2bd.
thatdescribed in subd. However,upon review of the plan the department may request a
b. Any agreements with an adjacent municipakitywith ~modificationof the schedule or control measures ifdepartment
municipalitieswithin a 10 digit hydrologic unit code levah determinesthat control measures can achieve the 40 percent

implementthe 40 percent total suspended solids reduction orféguctionwithin a shorter timeframe than proposed byrthanick
regionalbasis per S\NR 216.07 (6) pality. The department shall include in the acceptance of the plan

c. Any long-term maintenance agreements with non-pulf!® Provision in subd4. e. . o
licly owned control measures where credittfe total suspended €. The municipality shall submitr@port on an initial schedule
solidsreduction is included in the analysis. setby the department and every 5 years thereafter documenting
d. An implementation plan and its associated timetable fpfogressand reviewing whether changes in land use, local regula
I

control measures identified in a costfeftiveness analysis con UONS, control technology oother factors have igcted the use or
sistentwith subd3. f, that would result in achieving a 40 percentiMing of control measures meeting the performance standard of

total suspendedolids reduction within a period not to exceed 184Pd-2. The re%ort shall inc'g.de a modheling ar]alysised(écument
yearsfrom the applicable compliance date in subdnless docu M9 Progress and recommending any changes in cangasures

mentationin subd3. e.is provided. The plan shall include model ©F timetables for achieving a 40 percent reduction.
ing data consistent with sub8l. 5. ‘Model requirements.” Evidence of meeting therfor
e. If a municipality has determined that it cannot achi@e mancestandard of sub®. shall be based on the uska model

percenttotal suspended solids reductimithin 10 years from the ' an tegluivalgnlt meﬁhodglcigy a_pproye? é)y StEZN(Ii'\e/zlpartment.
applicablecompliance date in subd. 2, including the use of agre@CCePtableamodels and model versions include version

mentswith other municipalitiegnd long term maintenance agree?-2 2nd P8 version 3.4 or subsequent versions of those models.
mentsfor non—public control measures, the plan shall demokrarlierversions of SLAMM are acceptable when the municipality

: ) not taking any credit for street cleaning.
stratewhy 40 percent reduction cannot be achieved. A long te'lFrNote: Information on how to access SLAMM and P8 #melrelevant parameter

storm_ water management pla_m U'?Q'ef _thls subdivision Shzﬂlés are available ahttp://dnr.wi.gov/runoff/models/index.htor by contacting the
describethe control measures identified in a costeefveness department'storm water management program at (608) 267-7694.
analysisconsistent with subd3. f. that the municipalitywill Note: It is expectedhat a municipality will be able to achieve the 40 percent
implementwithin 10 years andocument the amount of reductiorf Cuelertit s conbnatonspracices neluing e use o nigisercy sueet
thatwill be achieved. The plan shall also include an implereni@ryctionpractices, and entering into maintenaageeements for BMPs on privately
tion plan and associated timetable for control measures identifieaedlands, such as shopping centers, to receive credit.
in a cost—dkctiveness analysis consistent with suBdf. that (c) Location. To comply with the standards required under this
would result in achieving a 40 percent total suspended solisisbsectionBMPs may be locatedn-site or df-site as part of a
reduction. The plan shall include modeling data consistent witlegional storm water device, practice or system, but shall be
subd.5. installedin accordance with iR 151.003

f. A cost—efectiveness analysis shall includesystematic (d) Exemption The requirements of pgb) 1.and2. do not
comparisorof alternatives to meéte 40 percent total suspendedpplyto areas subject to a permit issued usdéchll of ch. NR
solidsreduction based on the cost per pound of pollutant removeds.
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NR 151.13 WISCONSINADMINISTRATIVE CODE 408-12

(e) Calculation of eduction. The department shall recognizeprovisions,shall be deemed to maée requirements of the por
total suspended solids reduction not otherwise accounteid fortions of this subchapter determined by the department.
computermodels for the implementation of programs, ordinances (3) In s.NR 151.23 soil loss is calculated using the apprepri
and other |ns_t|tut|0nal controls that resqlt in scientifically supaterainfall or runof factor, also referred to as the R factoran
portedreductions of total suspended solids and are developed:gsivalenidesign storm using a type Il distribution, with consid
a technical standard undemNdR 151.31 erationgiven to the geographic location of the site ancbtiviod

History: CR 00-027 cr. Register September 2002 No. 5éf. 10-1-02,CR  of disturbance.

09-112r. and recrRegister December 2010 No. 6. 1-1-11. Note: The universal soil loss equation atglsuccessors, revised universal soil
. lossequation and revised universal soil loss equation 2, utilize an R factor which has
NR 151.14 Turf and garden nutrient management beendevelopedo estimate soil erosion, averaged over extended time periods. The
performance standard. (1) AppuicaBILITY. This section R factor can be modified to estimate monthly and single-storm erosion.

applieswhen all of the following conditions are met: Og@ljsitgrga].(Fisg(i)sot;(r)%lgrérﬁgg:s;%rlg%)é?rg&;rlz_olo_znwo. Sef. 10-1-02,CR

(@) The property is not subject toNR 151.13 (1) (b) 3. o _
(b) Nutrients are applied to over 5 acres of turf or garden.  NR 151.21  Definitions. In this subchapter:
(d) The property is not an agricultural facility or practice. of precipitationas determined by the department for users of mod
Th d d ivicul . els such as SLAMM, P8, or equivalent methodologlye average
8 R e property does n_cr):]coln “dCt stivicu tL:rr]e activity b annualrainfall is chosen from a department publication for the
ESPONSIBLE PARTY. e landowner IS € responsiblgpcationclosest to the municipalit
party and shall comply with this section. Note: Information on how to accesspSLA%M and P8 andaverage annual rain
inati ili» fall files for five locations in thetate, as published periodically by the department,
(3) ReQUIREMENTS. The application of turf and garden fertiliz

. . . . Is available athttp://dnr.wi.gov/runoff/models/index.htor by contacting the storm
erson these properties shall be done in accordance with sit@atermanagement program at (608) 2677694

specificnutrient application schedules based on appropriate soil(2) “Borrow site” means an area outside of a project site from
tests. The nutrienipplication schedule shall be designed to maiyhich stone, soil, sand or gravel is excavated for use at the project

tain the optimal health of the turf or garden vegetation. site, except the term does not include commercial pits.
Note: In accordance with subch, e departmeritas developed a technical stan . " . . .
dardto help meet the nutrient managempetformance standard. The technical (3) "Highway" has the meaning given in30.01 (22) Stats.

standards available on the department web pagétap://dnr.wi.gov/runoff/storm- (4) “Material disposal site” means an area outside of a project
Waﬁ?srﬁ?sg%mozv or Register September 2002 No. 5ef. 10-1-02cR  SitesWhich is used, for the lawful disposal of surplus materials or
09-112 r. and recrRegister December 2010 No. 6@, 1-1-11. materialsunsuitable for use within the project site that is under the
directcontrol of the contractorA municipally owned landfill or

NR 151.15 Implementation and enforcement. private landfill that is not managed by the contractor is excluded
(1) ImPLEMENTATION. This subchapter shall be implemented akom this definition.
follows: (5) “Minor reconstruction” means either of the following:

(a) Construction sites and post—construction sitd&e prov (a) For transportatiofacility construction sites where, before
sionsof ss.NR 151.1, 151.12 and151.121to 151.128shallbe  Januaryl, 2011, a bid was advertised, a construction contract was
implemented through subchl of ch. NR 216 signedand no bid was advertised, or a notice of intent was

Note: The department may develop and revise available model ordinancesrceivedby the department in accordance with sulbidhof ch.

reflectthe applicability and performance standards if\$$.151.1, 151.12 and ; e T : - .
151.121t0151.128 These model ordinances are inkIR 152 Municipaities are W[ 218 reconstruction that is limited to 1.5 miles in continuous

encouragedo adopt the requirements of $R 151.1, 151.12 and151.121to  Of aggregate!ptal length of rea”_gnm'ent and that does not exceed
151.1281into local ordinances. Incentives are included in the grant programs iderki00 feet in width of roadbed widening.

fied in chsNR 153and155, for municipalities that adopt the performance standards ; e . :
into their ordinances, provide an information and education program, and track and(b) For transportation facility construction sites where, on or

reporttheir enforcement activity afterJanuary 1, 2, a bid is advertised, a construction contract
(b) Developedurban aeas. The provisions of NR 151.13 signedwhere no bid is advertised onatice of intent was received
(2) shall be implemented through subthf ch. NR 216 by the departmerinh accordance with subchl of ch. NR 216

(2) ENFORCEMENT. The department shall enforce this sybreconstructiorthat is limited to 1.5 miles in continuous or aggre

chapterunder s281.98 Stats., except for those requirements th&atetotal length of realignment and that does not exceed 100 feet
areimplemented through ciNR 216 which shall be enforced 1N Width of roadbed widening, arttlat does not include replace
underss.283.89and283.91 Stats. mentof avegetated drainage system with a non-vegetated drain

History: CR 00-027 cr. Register September 2002 No. 5ef. 10-1-02.CR  2gesystem except where necessary to convey funder a high
09-112 am. (1), (2)Register December 2010 No. 6. 1-1-11; correction to way Or private road or drlveway

gggberingof (2) madeunder s13.92 (4) (b) 1.Stats.Register December 2010 No. (6) “Prime contractor’ means a person authorized or awarded
a contract to perform, directly or using subcontractors, all the
SubchapterV — Transportation Facility work of a project directed and supervised by the transportation

facility authority
(7) “Private road or driveway” has the meaning given in s.

NR 151.20 Purpose and applicability . (1) This sub 340.01(46) Stats.
chapterestablishes performanatandards, as authorized by s. (8) “Public-use airport” has the meaning giviein 49 USC
281.16(2) (a) Stats., for transportation facilities that cause or maf710321).
cause rundfpollution. These performance standards are intended (9) “Public mass transit facility” means any area of land or
to limit runoff pollution in order to achieve water quality stanwaterwhich is used, ointended for use, by bus or light rail, and
dards. Design guidance and the process for develogolnical anyappurtenant areas which are used, or intended for ubesby
standardgo implement this subchapter are set forth in suldch. or light rail, including buildings or other facilities @ights—

(2) Transportatiorfacilities that are directed and supervise@f-way, either publicly or privately owned, that provide thelic
by the department of transportation and that are regulated by \&fth general or special service on a regular and continuing basis.
administrativerule administered by the departmentrahsporta (10) “Public trail” means a “statie age trail area” designated
tion, where the department determines in writing that the rulenders.23.17 (2) Stats., a state trail unde28.175 (2) (a)Stats.,
meetsor exceeds the performance standards of this subchaptetall-terrain vehicle trail” under £3.33 (1) (d) Stats., an “df
andis implemented in accordance wittie administrative rule the-roadmotorcycle trail” under £3.33 (9) (b) 4.Stats., a “rec

Performance Standards
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reational trail” under s30.40 (12m) Stats., a “walkway” under s. BMPsrequired in ssNR 151.23and151.24for land disturbing
30.40(22), Stats., a state trail under82.06 (1), Stats., a “bike constructionactivity within borrow sites and material disposal
way” under s84.60 (1) (a)Stats., a “snowmobil&ail” under s. sitesthat are related to the construction project.
350.01 (17), Stats., a “public snowmobileorridor” under s. Note: Thisimplementation plan may be the erosion control implementation plan
350.12(3j) (a) 1, Stats., or any other trail open to the public asSRecifiedin s.Trans 401.08 ) _ _
matterof right. (b) The prime contractor shall implement the implementation
(11) “Railroad” means any area of land or water which is useflan as required by the contract for project construction prepared
or intended for use, in operating a railroad as definedgs.e1 Pursuanto sub(1) (b) _ _ _
(5), Stats., and any appurtenant areich are used, or intended (c) Atransportation authority that carries out the construction
for use, for railroad buildings or other railroad facilities or rightsactivity with its own employees and resoursésll comply with
of-way, together with alkailroad buildings and facilities located the prime contractorequirements contained in this subsection,

thereon. including preparing and carrying out an implementation plan.
(12) “Reconditioning”has the meaningiven in s84.013 (1)  (3) SINGLE PLAN. For transportation projecthat are not
(b), Stats. administerecinder chTrans 401 the requirements of this sub
“ P ; ; ; chaptermay be developednder one plan instead of 2 separate
(C)(lsii;tsl.?econstructlon has the meaning given ing.013(1) plansas described under sulf) (a)and(2) (a) A plan created

N - . o underthis subsection shall contain bdtre design components

(14) “Resurfacing’has the meaning givems.84.013 (1) (d)  yequiredunder sub(1) (a)and the implementation components
Stats. requiredunder sub(2) (a)

(15) “Transportationfacility authority” means any person or Note: Thissingle plan may be the erosion control plan specifiedNtRs216.46
entity thatis authorized to approve work on a transportation-facil (4) MAINTENANCE AUTHORITY. Upon execution of the written
ity by contract, permit or with its own forces or by force accounterification prepared under sufi.) (d) by the transportation faeil
A permit or approval granted lize department pursuant to chity authority the authority in chae of maintenance of the trans
283 Stats., does not qualify asithorization needed to meet thigportation facility shall maintain the BMPs tmeet the perfer
definition. _ mancestandards of this subchaptédowever BMPs no longer
097117 (1, x (1), am. 3. (@Regiler Decermber 2010 No. bd 1 1.1 Toceesayor erosion and sediment control shall be removed by

. History: CR 00-027 cr. Register September 2002 No. 5@&f. 10-1-02;CR
NR 151.22 Responsible party . (1) TRANSPORTATION g9-112 am. (1) (aRegister December 2010 No. 6&(F. 1-1-11.

FACILITY AUTHORITY. (@) The transportation facility authority

shalldevelopa design plan to meet the performance standards ofNR 151.225 Construction site performance stan -

this subchapter for land disturbing construction activity at théard for non—permitted sites and routine  maintenance.

transportatiorfacility construction site. (1) AppLicaBILITY. This section applies to any transportation
Note: This design plan may be the erosion control plan specifiedraes  facility construction site that consists of land disturbing construc

401(?); The transportation facility authorjtin consultation with tion activity for any of the following:
the department, shaipprove the implementation plan submitte%cr(g) Transportation facility construction sites of less tbae

undersub. (2) (a) The transportation facility authority shall

incorporatethe implementation plan into the contract for project (P) Routine maintenance if performed for storm water convey
construction. ancesystem cleaning for sites that consist of less than 5 acres.

. - . L Note: Land disturbing construction sites of less than one acre and routine-mainte
(c) The_trar‘Sportat'C_m facility aUth_Oth shall adm|n|5ter anghnce if performed for storm water conveyance system cleaning for sites that consist
enforcetheimplementation plan submitted by the prime contraof less than 5 acres of land disturbance are not regulated underiubtbh. NR

tor under sub(2) (a)under the contract for project construction216unless designated by the department undéRs216.51 (3)

The transportatiorfacility authority shall ensure that the prime () Transportation facility construction projects that are

contractorfollows and maintains the implementation plaxder €xemptedvy federal statutesr regulations from the requirement

par.(b). If the prime contractor does not follow the implementg© have a nationgollutant dischage elimination system permit

tion plan incorporated into the contract for project constructiofgsuedunder40 CFR 122for land disturbing construction activ

the transportation facility authority shall control erosion and-sedty-

mentat the construction site consistent with the design plan pre (2) ResPonsiBLEPARTY. The transportation facility authority

paredunder par(a) or implementation plan prepared under sular other person contracted or obligated by other agreement with

(@) (a). the transportation facility authority to implement and maintain
(d) Before accepting the completed project, the transportatig@nstructiorsite BMPs is the responsible party and sbathply

facility authority shall verify in writing that the prime contractoMith this section.

hassatisfactorily completed the implementation plan pursteant  (3) ReEQUIREMENTS. Erosion and sediment control practices at

sub.(2) (b). The transportation authority shall submit the writterachsite wherdand disturbing construction activity is to occur

verificationto the prime contractor and to the authority in gbar shallbe used to prevent or reduce all of the following:

of maintenance of the transportatiacility. Upon written verifi (a) The deposition of soil from being tracked onto streets by

cation by the transportatioffiacility authority under this pafra vehicles.

graph, the prime contractois released from the responsibility () Thedischage of sediment from disturbed areas into on-
underthis subchapteexcept for any responsibility for defectivegiie storm water inlets.

work or materials, damages by its own operationgsomay be ( : . . . .
. SN . : ¢) The dischage of sediment from disturbed areas into adja
otherwiserequired in the project construction contract. centwaters of the state.

(2) PrRIME coNTRACTOR. (a) The prime contractor shall : : :
developand submit to the transportation facility authority off(t?])e-ls-ik;g dischage of sediment from drainage ways that flow
implementatiorplan that identifies applicab®BMPs and contains L . . -
aschedule for implementing the BMPs in accordance déign (¢) The dischge of sediment by dewatering activities.
planto meet the performance standards under @)ka) The (f) The dischage of sediment eroding from soil stockpiles
implementatiorplan shall identify an array of BMPs that may b@Xxistingfor more than 7 days.
employedto meet the performance standard$ie implementa (g) The transport by runbinto waters of the state of chemi
tion plan shall also address the design and implementationcafs,cement and other building compounds and materiateen
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constructionsite during theonstruction period. Howevesrof (3) PLaN. (a) Theresponsible party underSR 151.22shall
ectsthat require the placement of these materialgaters of the developand implement a written design plan for each construc
state,such as constructingridge footings or BMP installations, tion site. The plan shall incorporate the applicable requirements
arenot prohibited by this paragraph. of this section.

Note: In accordance with subch, ¥e department has developed technical stan Note: Thedesign plan may be the erosion control plan specifiedNRL16.46
dardsto help meet the construction site performance standards. These technical sigthe design plan in &IR 151.22 (1) (a)

\(/jvaartgfﬁgir?gt?jfr?tlri on the department web pagbtgt://dnr.wi.gov/runoff/storm- (b) The plan required underNR 151.22 (2) (a))r (3) shall

(4) LocaTion. BMPs shall béocated so that treatment occurd€ Properly installed to implement the plan undeR.151.22 (1)
beforerunof enters waters of the state. (@)

(5) IMPLEMENTATION. The BMPs used to comply with this sec _ (4) PREJANUARY 1, 2011 REQUIREMENTS. The designplan
tion shall be implemented as follows: requiredunder sub(3) shall include the following:

(a) Erosion and sediment control practices shall be constructed@) BMPs that, by designo, achieve, to the maximum extent
or installed before land disturbing construction activities beginPracticable a reduction of 80% of the sediment load carried in

: ; ; S off, on an averagannual basis, as compared with no sediment
unt(iﬂirglo;ggiﬁ;ﬁgﬁdlmem control practices shall be mamtamz)érﬁ:arosion controls, as specified i8R 151.22 (1) (apr(3), until

. o - . the construction sitdas undegone final stabilization. No person
(c) Final stabilization activity shall commence when lanél dig, 5| pe required to exceed an 8@#diment reduction to meet the
turbing activities cease and final grade has been reached on gai irementsof this paragraph. Erosion and sediment control
portionof the site. o o BMPsmay be used alone or in combination and shall be installed
(d) Temporary stabilization activity shall commeneen accordingto any associated implementation plan to nthet
land disturbingconstruction activities have temporarily ceasegbquirementgf this paragraph. Credit toward meeting the-sedi
andwill not resume for a period exceeding 14 calendar days. mentreduction shall be given for limiting the duration or area, or
(e) BMPsthat are no longer necessary for erosion and sefioth, of land disturbing construction activjtyr other appropriate

mentcontrol shall be removed by the responsible party mechanism.
History: CR 09-1.2: cr. Register December 2010 No. 6&ff. 1-1-11. Note: Soil loss prediction tools that estimate the sediment load leaving the con
structionsite under varyingand and management conditions, or methodology identi
NR 151.23 Construction site performance standard fied in subch. V, may be used to calculate sediment reduction.
for sites of one acre or more. (1) APPLICABILITY. Thissec (b) Notwithstanding pafa), if BMPs cannot be designed and

tion applies to any transportation facility construction site thdhplementedto reduce the sediment load by 80%, based on an
consistsof one acre or more of land disturbing construction acti@verageannual rainfall, the design plan shall include a written and

ity. site—specificexplanation why the80% reduction goal is not
(a) Subsectiong2), (3), (4), and(5) apply to all of the follow attainableand the sedimeiibad shall be reduced to the maximum
ing: T extentpracticable.

1. Transportation facility construction sites for which the (€) Where appropriate, thiesign plan shall include sediment
departmenteceived a notice of intent in accordance with subcRontrolsto do all of the following to the maximum extent pragtica
Il of ch. NR 21ébefore January 1, 201 ble:

2. Transportation facility construction sites for which a bid 1. Prevent tracking of sediment from the construction site
hasbeen advertised or construction contract signed for which ABtoroads and other paved surfaces.

bid was advertised, before January 1,201 2. Prevent the dischge of sediment as paot site de—water
(b) Subsection§2) (a) (b), and(cm), (3), (4m), (5), and(6) ing.
applyto all of the following: 3. Protect the separate storm drain inlet structure femmiv

1. Transportation facility construction sites for which théng sediment.
departmenteceived a notice of intent in accordance with subch. (d) The use, storage and disposal of chemicals, cement and
I of ch. NR 2160n or after January 1, 201 othercompounds and materials usedthe construction site shall
2. Transportation facility construction sites for which a bide managed durinthe construction period to prevent their trans
hasbeen advertised or construction contract signed for which port by runof into waters of the state. Howey@@rojects that
bid was advertised, on or after January 1,1201 requirethe placement of these materials in waters of the state, such
(2) ExempTiON. This section does not apply to fislowing: ~ asconstructing bridge footings or BMP installations, are not pro

(a) Transportation facility construction projects that ar@iPitedby this paragraph.
exemptedoy federal statutesr regulations from the requirement  (4m) POST-JANUARY 1, 2011 REQUIREMENTS. The design plan
to have a nationgbollutant dischage elimination system permit requiredunder sub(3) shall meet all of the following:
issuedunder40 CFR 122for land disturbing construction activ.  (a) Erosion andsediment contil practices. Erosion and sedi
ity. mentcontrol practices at each site where land disturbamgtrue

(b) Transportation facility construction projects that are pation activity is to occur shall be used to prevent or reduce all of the
of a lager common plan of development, such as a residentialfolowing:

industrial development, and are in compliance with freefor 1. The deposition of soil from being tracked onto stregts
mancestandards of subcHI . vehicles.

(c) Routine maintenance for transportation facilities that have 2 The dischage of sedimentrom disturbed areas into on—
lessthan 5 acres dénd disturbance if performed to maintain thejjte storm water inlets.
ohrlgflna_ll_llne and grade, hydraulic capacity or original purpose o* 3. The dischage of sediment from disturbedeas into adja
the facility. .

Note: Construction projects such as installations of utilities within a transportatic%e ntwaters of the state.

right-of-waythat are not directed and supervised by the Departmenan$forta- 4. The dischage of sediment from drainageays that flow
tion are subject to the performance standards of subch. Il and are not subject todﬁ'sthe site
subchapter. '

(cm) Routine maintenance if performed for storm watercon 9. The dischaye of sediment by dewatering activities.
veyancesystem cleaning for sites that consist of tbss 5 acres 6. Thedischage of sediment eroding from soil stockpiles
of land disturbance. existingfor more than 7 days.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
RegisterFebruary 2012 No. 674 Website Official?


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
http://dnr.wi.gov/runoff/stormwater/techstds.htm
http://dnr.wi.gov/runoff/stormwater/techstds.htm
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(4)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(5)
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(2)(cm)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(4m)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(6)
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20122
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20III%20of%20ch.%20NR%20151
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20216.46
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(2)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(1)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.22(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(4)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.23(3)

408-15 DEPARTMENT OF NATURAL RESOURCES NR 151.24

7. The dischage of sediment frorerosive flows at outlets and  (6) IMPLEMENTATION. The BMPs used to comply with this sec
in downstream channels. tion shall be implemented as follows:

8. The transport by runioihto waters of the state of chemi  (a) Erosion and sediment control practices shall be constructed
cals,cement and other building compounds and materiathen or installed befordand disturbing construction activities begin
construction site during the construction period. Howgwe andin accordance with the plan developed under &)b.

ectsthat require the placement of these materialgaters of the  (b) Erosion and sediment control practices shall be maintained
state,such as constructirigridge footings or BMP installations, until final stabilization.

arenot prohibited by this subdivision. (c) Final stabilization activity shall commence when land dis
9. The transport by runbinto waters of the state of untreatedturbing activities cease and final grade has been reached on any
washwater from vehicle and wheel washing. portion of the site.
Note: Wastewaters, such as from concrete truck washout, needpioperly (d) Temporary stabilization activity shall commeneten

managedo limit the dischage of pollutants to waters of the state. A separate permit . ) . e .
maybe needed from the department where a wastewater djedizs the potential 1and disturbing construction activities have temporarily ceased

to adversely impact waters of tetate. The appropriate department regional wastandwill not resume for a period exceeding 14 calendar days.
waterspecialist should be contacted to determine if waste\patenit coverage is (e) BMPsthat are no longer necessary for erosion and sedi

neededvhere wastewater will be disclgad to waters of the state. : trol shall b 4 by th ibl "
: P mentcontrol shall be remove Yy (ne responsible party
(b) Sediment performance standar In addition to the efo History: CR 00-027 cr. Register September 2002 No. 5@f. 10-1-02;CR

sion and sedimerdontrol practices under pga), the following  og-115 am. (itle), (2), (3) (a), (4itle), (5), ct (2) (cm), (4m), (BRegister Decem
erosionand sediment control practices shall be employed:  ber2010 No. 660eff. 1-1-11.

1. For transportation facility construction sifes which the )
departmenteceived a notice of intent ftime construction project ~ NR 151.24  Post—construction performance stan -
in accordancevith subchlll of ch. NR 216within 2 years after dard. (1) AppLicABILITY. This section applies to a transportation
Januaryl, 201, BMPs that, by design, achieve a reduction of g@cility that is or was subject to the construction performance stan
percent,or to the maximum extent practicable, of the sedimeffrrdsof s.NR 151.23 except any of the following:
load carried in rundf on an average annual basis, as compared (a) A transportation construction site where thepartment
with no sediment or erosion controls, until t@nstructiorsite hasreceived a notice of intent for the construction projact
hasundegone final stabilization. accordancewith subch.lll of ch. NR 216within 2 years after

2. For transportation facility construction sifes which the Octoberl, 2002.
departmenteceived a notice of intent ftine construction project  (b) A transportation facility construction site that has under
in accordance with subcHhl of ch. NR 2162 years or more after gonefinal stabilization within 2 years after October 1, 2002.
Januaryl, 201, BMPs thatby design, dischge no morethan 5  (bm) A transportation post—construction site for which the
tonsper acre per yeaor to the maximum extent practicable, of thelepartmenteceived a notice of intent feite construction project
sedimentoad carried in rundfrom initial grading to final stabi in accordance with subchl of ch.NR 2160n or after January 1,
lization. 2011. Transportation post—construction sitésr which the

3. The departmentay not require any person to employdepartmenteceived a notice of intent for the construction project,
more BMPs than are needed to meet a performance standaréhig@ccordance with subchl of ch. NR 216on or after January
orderto comply with maximum extent practicable. Erosion andl, 2011, shall meet the performance standards dfiBs151.242
sedimentcontrol BMPsmay be combined to meet the requireto 151.249
mentsof this paragraphThe department shall give credit toward (c) Reconditioning or resurfacing of a highway

meetingthe sediment performance standard of this paragraph for () Minor reconstruction of a highwalotwithstandinghe
||.m|t|ng.the duratlon or area, or both, Of |and Filsturblng COnstrugxemption under th|s paragraph’ the protective areas require
tion activity, or for other appropriate mechanisms. mentsin sub.(6) apply to minor reconstruction of a highway

4. Notwithstanding subd.. or2., if BMPs cannot be designed  (e) A redevelopment transportation facility with no increase in
andimplemented to meehe sediment performance standard, thexposedparking lots or roads.
planshall include a written, site—specific explanation of why the f) A transportation facility with less than 10% connected
sediment performance standard cannot be met and how the erviousnessased on complete development of the trans
mentload will be reduced to the maximum extent practicable. ,ationfacility, provided the cumulative area of all parking lots

Note: Soil loss prediction tools such as revised univessilloss equation 2 that and rooftops is less than one acre.

estimatethe sediment load leaving the constructionitéer varying land and man . b - . . .
o : e Note: Projects that consist of only the construction of bicycle paths or pedestrian
:ggmg:ﬁgzﬂ'éﬁgs » or methodology identified in subchméy be used to calculate trails generally meet this exception as these facilities have minimal connected imper
Note: In accordance with subch, ¥e department has developed technicat Stanwousness. . .
dardsto help meet the construction site performance standards. These technical star(d) Protective area requirements under g@pdo apply to
dardsare available on the department web pagétgt:/dnr.wi.gov/runoff/storm- actionsdescribed in R 151.20 (2_)

Water/tecmtds‘hm? . (h) A transportation facility the construction of which

(c) Preventive measas The plan shall incorporate all of thej, o esactivity described in R 151.23 (1) (a) 2but that has
following: o _ _ _ lessthan one acre of land disturbing construction activity

fl' Malntenanﬁe of existing _V(Iegetatlmspeually adjacentto iy Transportation facility construction projects that are part of
surtacewaters, whenever possib €. . alarger common plan of development, such as a residential or

_2. Minimization of soil compaction and preservation oftopindustrial development, that are in compliance with freefor
soil. mancestandards of subchl.

3. Minimization of land disturbingonstruction activity on () Routine maintenance for transportati@cilities if per
slopesof 20% or more. formedto maintain the original line and grade, hydraulic capacity

4. Development of spill prevention and response procedur@s.original purpose of the facility
(5) LocaTioN. BMPs shall béocated so that treatment occurs  (2) PLAN. A written plan shall be developed and implemented
beforerunof enters waters of the state. for each transportation facility and shall incorporate the require

Note: While regional treatment facilities are appropriate for control of postments of subg(3) to (10).
constructionpollutants, they should not be used for construction site sedimentNote: Examples of plans that may be used to comply with this section may be that
removal. specifiedwithin s.NR 216.47 the municipal storm water management program-spec
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ified within s.NR 216.07 (1}o (6) or the erosion control plan specified imMsans  numbersas defined in TR-55. Howevevhen designing appro
401.07 _ priateinfiltration systems to meet this requirement, no more than
(3) ToTAL susPENDEDSOLIDS. Best management practicespo, of the project site is required as afeefive infiltration area.

shall be designed, installed and maintained to control total sus (b) Pre-development condition shall be the same as specified
pendedsolids carried in runéfrom the transportation facility as ; sub.(4) (a)

follows: Note: A model that calculates rurfafolume, such as SLAMM, P8 or an equiva
(a) For newtransportation facilities, by design‘ reduce to thent methodology may be used. Information on how to access SLAMM and P8 is
maximum extent practicable the Suspended solids load by 8%ilableat: http://dnr.wi.gov/runoff/models/slamm.htar contact the storm water
! (o

. Ydinatorin the runof managemensection of the bureau of watershed manage
basedon an averagannual rainfall, as compared to no rdnofmentat (608) 267-7694.

managementontrols. No person shall be requitedexceed an  (¢) Before infiltrating rundf pretreatment shall be required
80%total suspended solids reduction to ntaetrequirements of for parking lot rundfand forrunof from new road construction
this paragraph. in commercial, industriadnd institutional areas that will enter an

(b) For highway reconstruction and non—highway redevelopfiltration system. The pretreatment shall be designed to protect
ment, by design, reduce to the maximum extent practicabée, theinfiltration system frontlogging prior to scheduled mainte
total suspended solids load by 40%, based on an average annaateand to protect groundwater quality in accordance with par
rainfall, as compared to no rud@hanagement controls. Neer  (g). Pretreatment may include, but is not limited to, oil/grease sep
son shall be required to exceed a 40% total suspesdéds aration, sedimentation, biofiltration, filtration, swales or filter
reductionto meet the requirements of this paragraph. strips.

(c) Notwithstanding parga) and (b), if the design cannot Note: To minimize potential groundwaténpacts it is desirable to infiltrate the
hi h I | | i . ifi cleanestunof. To achieve this, a design may propose greater infiltration offrunof
achievethe applicable total suspended solids reduction specifigdm iow pollutant sources such as roofs, and less from higher pollutant soesse
the design plan shall incluce written and site—specific explana suchas parking lots.
tion why that level of reduction is not attained and the total sus (d) The following are prohibited from meeting the require

pendedsolids load shall be reduced to thaximum extent practi mentsof this subsection:

cable. 1. Areas associated with tier 1 industrial facilifigsntified

Note: Pollutant loading models such as SLAMM, P8 or equivalent methodolo ; ; i
may be used to evaluate thdieincy of the design in reducing total suspensiald # s.NR 216.21 (2) (a)mdUdmg storage, Ioadlng, I’OOftOp and

ids. Information on how to access SLAMM and P8 is availabletat://dnr.wi.gov/  Parking.

runoff/models/slamm.htror contact the storm water coordinator in the riinain 2. Storage and loading areas of tién@ustrial facilities iden
agemensection of the bureau of watershed management at (608) 267-7694. c}ified in s.NR 216.21 (2) (b)

(4) PEAK DISCHARGE. (a) By design, BMPs shall be employed note: Runof from tier 2 parking and rooftop areas may be infiltrated but may
to maintain or reduce the pealnof dischage rates, to the maxi requirepretreatment.
mum extent practicable, as compa_red to pre—de_velopment site 3. Fueling and vehicle maintenance areas.
conditionsfor the 2-year24-hourdesign storm applicable tothe 4 Areas within 1000 feet upgradient or within 100 feet down
transportatiorfacility. Pre-development conditions shall assumgradientof karst features.
“good hydrologicconditions” for appropriate land covers as iden™ g - Araas with less than 3 feet separation distance from the bot
tified in TR-55 or an equivalent methodologyhe meaning of "¢ the infiltration system to the elevation of seasonal high
hydrologic soil group” and “rundfcurve number” are as de{ergroundwateror the top of bedrock

minedin TR-55. Howevemwhen pre—development land cover i 6. A ith rundt industrial ial and insti
cropland, rather than using TR-55 values for croplanduthef . 6. Aréas with rundtirom industrial, commercial and insttu
tional parking lotsand roads and residential arterial roads with

curvenumbers in @ble 2 of subchll shall be used. . - >
Note: The curve numbers inable 2 represent mid-range values for soils undelr_eSSthan Sfeet separation distance from the bottom of the ifiltra

agood hydrologic condition where conservation practices are used and are seléd@@ System to the elevation of seasonal high groundwatieor
to be protective of the resource waters. top of bedrock.
(b) This subsection does not apply to: 7. Areas within 400 feet of a community water system well
1. A transportation facility where the change in hydrologgsspecified in SNR 811.16 (4)or within 100 feet of a private well
dueto development does not increase the existing surface watespecified in SNR 812.08 (4¥or runof infiltrated from com
elevationat any point within the downstream receiving surfaceercial,industrialand institutional land uses or regional devices
waterby more than 0.01 of a foot for the 2—ye2¢—hour storm for residential development.
event. 8. Areas where contaminants of concern, as definsdNR

Note: Hydraulic models such as HEC-RAS or another methodology may be uspg0.03(2), are present in the soil through which infiltration will
to determine the change in surface water elevations. occur

2. A highway regonstru.c.tlon sng. 9. Any area where the salbes not exhibit one of the follew
3. A transportation facility that is part of a redevelopmenhg characteristics between the bottorrtted infiltration system

projegt. ) _ . ) andseasonal high groundwater and top of bedrock:
dit:\t‘)ztse.' The intent of sub. (4) is to minimize streambardsion under bank full cen a. At least a 3—foot so?l layer W?’[h 20% f?nes or greater
(5) INFILTRATION. (@) Except as provided pars.(d) to (g), b. At least a 5—foot soil layer with 10% fines or greater

BMPsshall be designed, installatid maintained to infiltrate run ¢. Where the soil medium within the infiltration system does
off to the maximum extent practicable in accordanitke one of not provide an equivalent level of protection.
the following: Note: The areas listed in pgd) are prohibited from infiltrating runélue to the

1. Infiltrate suficient runof volume so that the post-develop pmem'alfl?r groundwater cofn tar-T;-'qat'OT' d in the followi d
mentinfiltration volume shalbe at least 60% of the pre—develop th(e) _ransggrtatlortz acilities locate '? th_e ° g V\r/]lageasan
ment infiltration volume, based on an average annual rainfaE erwisesu JeCtﬁOt e re_quwement.? %-t IS Subct a‘?ter are not
However,when designing appropriate infiltration systems to me éfquwedto meet the require me_nts of this subse_ct_lon.
this requirement, no more than 2% of the project site is required 1. Areas where the infiltration rate of the soil is less than 0.6
asan efective infiltration area. inches/houmeasured at the bottom of the infiltration system.

2. Infiltrate 10% of the post-development ruheblume 2. Parking areas and access roads less than 5,000 teptare
from the 2-year24—hour design storm with a type Il distribution/0r commercial and industrial development.

Separatecurve numbers for pervious and impervious surfaces 3. Redevelopment post-construction sites.
shallbe used to calculate rufi@blumes andot composite curve 4. In—fill development areas less than 5 acres.
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5. Infiltration areas during periods when the swilthe site to the extent the transportation facility authqrity consultation

is frozen. with the department, determines is reasonablyessaryand the

6. Roads in commercial, industrial aingtitutional land uses, transportation facility authority shall state in the design plan pre
andarterial residential roads. paredpursuant to NR 151.22 (1) (g)why it is necessary to con

7. Highways. structthe transportation facility within a protective area.

(f) Where alternate uses of ruhafe employed, such as for 2. If a transportation facility is constructed within a protective
toilet flushing, laundryor irrigation, such alternate use shall b&r€&.adequate sod or self-sustaining vegetative cover of 70% or

; ; PP ; .« greater shall be established and maintained in the area that is the
g:}/t?sne%%léil_ credit toward the infiltration volumequired by this width of the protective area, or the greatest width practical, and

1 Infiltrati ; desianed i d ith ththroughoutthe length of the protective areavimich the trans

(9) 1. Infiltration systems designed in accordance wi rtationfacility is located. The adequate sodsetf-sustaining
subsectiorshall,to the extent technically and economically feas{;qgetativecover required under this paragragtall be sifcient

ble, minimize the levebf pollutants infiltrating to groundwater y'qyide for bank stabiliymaintenance of fish habitat afier-
andshall maintain compliance with the preventive action lait ;0" ho|utants from upslope overland flow areas under sheet
a point of standards application in accordance withMR.14Q 4" onditions. Non-vegetative materials, sastrock riprap,

H_c:;vever, if S'tt*? spe?flc ;nfc_)trmatlc;nndrllg:ateglthrﬁ] cort?]pllar;_(l:te may be employed on the bank as necessary to prevent erosion such
wi gl\%even ve a%mn |m|“ 'z ':!(:h alf bleva gf den € M35 on steep slopes or where high velocity flows occur
_tIO!’l . may not e Installe a e modified to prevent Note: It is recommended that seedinghoh—-aggressive vegetative cover be used
infiltration to the maximum extent practicable. in the protective areas.eyetatiorthat is flood and drought tolerant and can provide
i i i long—termbank stability because of an extensive root system is preferabietay
2'. NOtWIthStandmg subd., the dISChage from .BMPS shall tjve cover may be measured using the line transect method describedrivtrsity
remainbelow theenforcement standard at the point of standargg wisconsin—extension publication number A3533, titled “Estimating Residue

application. Usingthe Line Tansect Method”.

(6) PROTECTIVE AREAS. (@) In this subsection, “protective 3. Best management practices such as filter strips, saales
area”means an area of land that commences at the topaiahe Wet detention basins, that are designed to control pollutants from
nel of lakes, streams and rivers, or at the delineated boundanpenpointsources may be located in the protective width area.
wetlands,and thais the greatest of the following widths, as mea Note: Other regulations, such as &0, Stats., and ch8IR 103115 116and117
suredhorizontally from the tOp of the channel or delineated We?ndthelr ass.omated rewe.w and approval process may apply in the protective area.
land boundary to the closest impervious surface. Howévéhis 4. This sqbsectlon does not .apply to: .
paragraph;protective area’does not include any area of land a. Non-highway transportation redevelopment sites.
adjacento anystream enclosed within a pipe or culvert, such that b. Transportation facilities that cross or access surface waters,
runoff cannot enter the enclosure at this location. suchas boat landings, bridges and culverts.

1. For outstanding resource waters and exceptional resourcec. Structures constructed in accordance \si%0.692 (1v)
waters,and for wetlands in areas of special natural resource intStats.

estas specified in \R 103.04 75 feet. d. Transportation facilities fronwhich runof does not enter

2. For perennial and intermittent streams identified on the surface waterexcept to the extent that vegetative ground
United States geological survey 7.5-minute series topograplyeveris necessary to maintain bank stahility
map,or a county soil survey map, whichever is more current, 50Note: A vegetated protective area to filter ruhpéliutants from transportation

feet. facilities described in subd. 4. d. is not necessary sincefrisnudt entering the sur
facewater at that location. Other practices necessary to meet requirements of this sec
3. For lakes, 50 feet. tion, such as a swale or basin, will need to be designed and implemented to reduce

4. For highly susceptible wetlands, 50 feet. Higsugcepti runoff pollutants prior to runéfentering a surface water of the state.
ble wetlandsinciude the following types: fens, sedge meadows, (7) FUELING AND VEHICLE MAINTENANCE AREAS. Fuelingand
bogs,low prairies, conifer swamps, shrub swamps, other forestéghiclemaintenance areas shall, to thaximum extent practiea
wetlands fresh wet meadows, shallow marshes, deep maasides ble, have BMPs designednstalled and maintained to reduce
seasonallflooded basins\Wetland boundary delineation shall bePetroleumwithin runof, such that the runbfhat enters waters of
madein accordance with $iR 103.08 (1m)This paragraph does the state contains no visible petroleum sheen.
not apply to wetlandshat have been completely filled in accord Note: A combination of the following BMPs may be used: oil and grease separat

X . - ors, canopies, petroleum spill cleanup materials, or any other structural or non—struc
ancewith all applicable state and federal regulations. The prOtQéraI method of preventing or treating petroleum in réinof

tive area for wetlandthat have been partially filled in accordance 8) LocaTion. To comply with the standards required under

with all applicable state and federal regulations shall be measuiigd caction. BMPs may be located-—site or df-site as part of a

from the wetland boundary delineation after fill has been placedignal stc;rm water device, practice or system, but shall be
5. For less susceptible wetlands, 10% of the average Wetlangtaue(jin accordance with &R 151.003

width, but no less than 10 feet nor more than 30 feet. diesep (9) TiMiNG.  The BMPs required under this section shall be

tible wetlands include degraded wetlands dominatethgsive  jngialledbefore the construction site has umdere finalstabiliza
speciessuch as reed canary grass. tion.

6. In subdsl, 4. and5., determinations of the extent of the - 1(3) g £ TReaTMENT. (3) Applicability. Except as provided
protectivearea adjacent to wetlands shall be made on the basig,a8, (b), transportation facilities that use swales for réiof-

the sensitivity and rundfsusceptibility of the wetland in accerd veyanceand pollutant removal meet all of the requirementsief

ancewith the standards and criteria i\ 103.03 section,if the swales are designed to the maximum extent practi
7. For concentrated floehannels with drainage areas greatefableto do all of the following:

than130 acres, 10 feet. _ o _ 1. Be vegetated. Howevavhere appropriate, non-vegeta
(b) 1. Beginning with land acquired within a protective are@/e measures may be employed to prevent erazigmovide for

for a transportation facility on or after Octobe2@02, no imper  rynoff treatment, such as rock riprap stabilization or check dams.

vious surface of a transportation facility may be constructednote: It is preferred that tall and dense vegetation be maintained within the swale

within a protective area, unless the transportation facility auth@eto its greater ééctiveness at enhancing rufipbllutant removal.

ity determines, in consultation with the departm#dt there is 2. Carryrunof through a swale for 200 feet or more in length

no practicalalternative. If there is no practical alternative to locathatis designed with a flow velocity no greater than 1.5 fest

ing a transportation facility within a protective area, the transecondor the peak flow generated using either a 2-y&&rhour

portationfacility may be constructed in the protective area onlgesignstorm or a 2-year design storm with a duration equakto
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time of concentration as appropriate. If a swale260 feet in developmentor highway that was subject pmst—construction
lengthcannot be designed with a flow velocity of 1.5 feet per seperformancestandards of this chapter iffegft on or after October
ond or less, the flow velocity shall be reduced to the maximufin 2004, the responsible party shall meet the total suspended solids
extentpracticable. reduction,peak flow control, infiltration, and protective areas
Note: Check dams may be included in the swale design to slowffimes and ~ standardspplicable to the older development or highveaymeet
Curband gutierSidewalks of parking laneio not comply with ine decion require. 1< "edevelopmentr highway reconstruction standards ofiég.
mentsof tgis SQUbsection. HO\FI)VE\(QI ﬁmited amount ofps>;ructural meas%res guch a;L51_'242tO 151.249 Whlc_hever are more stringent.
curband gutter mape allowed as necessary to account for other concerns such abfistory: CR 09-1.2: cr. Register December 2010 No. 6&ff. 1-1-11.
humansafety or resource protection.
(b) Exemptions.1. Notwithstanding paa), the department ~ NR 151.242 Total suspended solids performance
may, consistent with wateguality standards, require other provi standard. (1) REQUIREMENT. Except as provided in suf8),
sionsof this section, in addition to swale treatment, be met orBMPs shall be designed, installed, and maintained to control total
transportationfacility with an average daily trédd rate greater suspendedolids carried in runéfrom the transportation facility
than2500 and where the initial surface water of the state that fhest—constructiorsite. BMPs shall be designed in accordance
runoff directly enters is any of the following: with Table 1., or to the maximum extent practicable as provided
a. An outstanding resource water in SUb(4) The design shall be based on an average annual rain
b. An exceptional resource water fall, as compared to no ruighanagement controls.

c. Waters listed in section 303 (d) of the federal clean water

actthat are identified as impaired in whole or in part, due te n nDeveIopme-l;watb%?pé. 1SS RedUCti_?gSStsggsgison
pointsource impacts. , New Transportation Facilities | 80 percent
d. Waters where tgeted performance standards are devet Highway Reconstruction 40 percent
opedpursuant to sNR 151.004 _ Non-highway transportation | 40 percent of load from
2. The transportatiorfacility authority shall contact the | facility redevelopment parking areas and roads

department'segional storm water stabr the departmert’liai-
sonto the department of transportatiordtetermine if additional  (2) Non-HIGHWAY TRANSPORTATION REDEVELOPMENT AND
BMPsbeyond a water quality swale are needader this para cHway RECONSTRUCTION. Except as provided in BIR 151.241
graph. _ (4), the non—highway transportation facility redevelopment and
Do miony: SR 00-027 ot Register September 2002 No. 5@f. 10-1-02.CR  highwayreconstruction total suspended solids reduction standard
—112 cr. (1) (bm)Register December 2010 No. 6&f. 1-1-11. . - . o
of Table 1. applies to non—highway transportation facility redevel

NR 151.241 Post-construction performance  stan- opmentand highway reconstruction. o
dards. (1) GENErAL. In ss.NR 151.241to 151.249 “post- (3) DELAYED IMPLEMENTATION. For municipalities that are
constructiorsite” means a construction site subject to regulatictr'?lgu""‘teolumle'rSUbCh'I of ch. NR 216and for transportation

underthis subchaptemfter construction is completed and fina{2cilities under the jurisdiction of the departmentminsportation
stabilizationhas occurred or maintenance purposes that are located within municipalities

regulatedundersubchl of ch. NR 216the highway reconstruc

(2) AppLicaBILITY. Sections\R 151.24110 151.249apply 10 o total suspended solids performance stanfiathpplies Jan
a transportation facility post-construction site that is or was sylary 1, 2017.

jectto the construction performance standards &ff$.151.23 (4) Maximum EXTENTPRACTICABLE. If thedesign cannot meet

exceptany of the foII.owmg:‘ . . . i a total suspended solids reduction performance standarabof
() A transportation facility post-construction site Wiéss (1) Taple 1., the storm water management plan shall include a
than 10 percent connected imperviousndzmsed on the area of yritten, site-specific explanation of why the total suspended sol
surfacesis less than one acre. Howevette exemption of this o5 suspended solids load will beduced only to the maximum
paragraph does not include exemption from the protective aggentpracticable. The department may not require any pésson
standardf s.NR 151.245 exceedthe applicable total suspended solids reduction perfor
(b) Reconditioning or resurfacing of a highway mance standard tmeetthe requirements of maximum extent

(c) Minor reconstruction of a highwayNotwithstanding the Practicable.

exemptionunder this paragraph, the protective gregormance Note: Pollutantloading models such as DETPOND, SLAMM, P8, or equivalent
. . . methodologymay be used tevaluate the &tiency of the design in reducing total
standardin s.NR 151.245applies to minor reconstruction of asyspendedsolids. Information on how to access these models is available at:
hlghway. http://dnr.wi.gov/runoff/models/index.htor by contacting the departmenstorm
. o . . atermanagement program at (6@7-7694. Use the most recent version of the
(d) Transportation facility construction projects that are paﬁodel and the rainfall fileandother parameter files identified foris¢onsin users

of a lager common plan of development, such as a residentialualess directed otherwise by the regulatory authority

industrial development, that are in compliance with pesfor (5) OFF-SITEDRAINAGE. When designing BMPs, rurfafrain-
mancestandards of subcHI . ing to the BMP from df-site shall be taken intaccount in deter

(e) Routine maintenance if performed for storm water convegnining the treatment &€iency of the practice. Any impact on the
ancesystem cleaning. efficiency shall be compensated for by increasing the size of the

BMP accordingly

(3) STORM WATER MANAGEMENT PLAN. The responsible party ='* _
History: CR 09-12: cr. Register December 2010 No. 6&f. 1-1-11.

unders.NR 151.22shall develop and implement a written storm
water management plan for each transportation facility post—

constructiorsite and shall incorporate the requirements dfigs. _ NR 151.243 Peak discharge performance standard.
151.242t0 151.249 (1) ReQUIREMENT. By design, BMPs shall be employed to main

Note: Examples of storm water management plans that may be used to con‘ﬁin or reqluce the 1—yeél_4—hour and th2-year 24~hour post-
with ss.NR 151.242t0 151.249may include those specified indR 216.47ors. ~ constructionpeak rundf dischage rates to the 1-yed&4—hour
TRANS 401.106 (2). andthe 2-year24-hour pre—development peak rumdischage

(4) MAINTENANCE OF EFFORT. For non—highway transporta ratesrespectivelyor to the maximum extent practicable. The run
tion facility redevelopment siteand highway reconstruction off curve numbers inable 2. shall be used to representattial
wherethe redevelopment oeconstruction will be replacing older pre—developmentondition.
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408-19 DEPARTMENT OF NATURAL RESOURCES NR 151.245

Table 2. Maximum Pre—Development Runoff Curve wetlandsthat havebeen partially filled in compliance with all

Numbers applicablestate and federal regulations shall be measured from

Runoff Curve Number Hydr ologic Soil Group the wetland boundary delineation after fill has been placed.

B D Wherethere is a legally authorized wetland fill, the protectixea

Woodland 30 55 70 77 standarcheed not be met in that location.

Grassland 39 61 71 78 (i) For concentrated flow channels with drainage areas greater

Croplapd - — E(;S 69 - 78 : 83 . than130 acres, 10 feet.

Note: Wherethe pre—development condition is a combination of woodland,-grass ,; . . . .

land, or cropland, tree runbtur\’/)e number should be pro-rated by area. o (i) Notwithstanding par¢a)to (i), the greatest protective area

width shall apply where rivers, streams, lakes, and wetlands are
(2) ExempTiONS. This section does not apply to the followingcontiguous.
(a) A transportation facility post—construction site where the Note: A stream or lake is not eligible for a lower protective area vedém if con

discharges directly into a lake over 5,0Gfres or a stream or 9UOUSto a less susceptible wetland. , . .
river segment draining more than 500 square miles. (2) AppLicaBILITY. This section applies to transportation facil

(b) Except as providednder sNR 151.241 (4)a transporta ity post—construction sites located within a protective area, except
tion facility that is part of a redevelopment project. thoseareas exempted pursuant to sdb.
(c) Except as provided underNR 151.241 (4)a highway (3) ReQuIReMENTs. The following requirements shall be met:

reconstructiorsite. (a) No impervious surface of a transportatfanility may be
_Note: The intent of SNR 151.243s to minimize streambank and shoreline-ero constructedwithin a protective area, unless the transportation
sionunder bank-full conditions. facility authority determines, in consultation with the department,

History: CR 09-1.2: cr. Register December 2010 No. 6&(f. 1-1-11. . . . . .
y g 6 thatthere is no practical alternativé.there is no practical alterna

NR 151.244 Infiltration performance standard. tiveto Iocating_a transportation facility Within a protective_ area,
(1) REQUIREMENT. Except as provided in su2), the require the transportation facility may be constructiedthe protective
mentsare the same as those given iNR. 151.124 areaonly to the extent the transportation facility authoritycors

(2) ExemPTIONS. Except as providednder SNR 151.241 (4) sultationwith the department, determines is reasonably necessary

transportatiorfacility highway reconstruction and new highways he transportation facility authority shall state in the degigm

arenot required to meet the performance standards of this sectifigParedpursuant to SNR 151.241 (3)whyit is necessary to cen
History: CR 09-12: cr. RegisterDecember 2010 No. 666f. 1-1-11; renum  Structthe transportation facility within a protective area.

beringof (1), (2) made under $3.92 (4) (b) 1.Stats.Register December 2020. (b) Where land disturbing construction activity occurs within
aprotective area, adequate sod or self-sustaining vegetatiee
NR 151.245 Protective areas performance stan - Of 70 percent or greater shbé established and maintained where

dard. (1) DerINITION. In this section, “protective area” meand0 impervious surface is present. The adequate sod or self-sus
anarea of land that commences at thedbne channel of lakes, tainingvegetative cover shall be fiafent to provide for bank sta
streamsand rivers, or at the delineated boundary of wetlands, aitity, maintenance of fish habitat, and filtering of pollutants from
thatis the greatest of the following widths, as measured horiza#pslopeoverland flow areas under sheet flow conditioNan—

tally from the top of the channel or delineated wetland boundarggetativematerials such as rock riprap, may be employed on the
to the closest impervious surface. Howewuethis section, “pro  bankas necessary to prevesrosion such as on steep slopes or
tective area” does not include any area of land adjacent to awherehigh velocity flows occur

streamenclosed within a pipe or culvert, so that rdreznnot Note: Itis recommended that seeding of non-invasive vegetative couseble
enterthe enclosure at this location. in the protective areas. Some invasive plants are listed MREHQ Vegetation that
R . is flood and drought tolerant and can provide long—term bank stability because of an
(a) For outstanding resource waters and exceptional resoug@@nsiveroot system is preferable.elyetative cover malye measured using the line
waters,75 feet. transecimethod described in the University ofssbnsin extension publication num

(b) For perennial and intermittent streams identified tha berA3533, titled “Estimating Residue Using the Linefisect Method”.

geologicalsurvey 7.5-minute series topographic map, or a county (c) Best management practices such as filter strips, swales, or
soil survey map, whichever is more current, 50 feet. et detention ponds, that are designed to control pollutants from

non-pointsources, may be located in the protective area.
(C) For lakes, 50 feet. . Note: Other laws, such as cB0, Stats., and ch&iR 103 115 116, and117 and
(d) For wetlands not subject to pg) or (f), 50 feet. their associated review and approval processes may apply in the protective area.
(e) For highly susceptible wetlands, 75 feet. Highly suseepti (4) ExempTions. This section does not apply to asfythe fot

ble wetlands include théollowing types: calcareous fens, sedggowing:

meadows,open and coniferous bogs, low prairies, coniferous (a) Except as provided undeNR 151.241 (4)non—highway
swampsJowland hardwood swamps, and ephemeral ponds. . ns o ratiorredevelopment post-construction sites.

Note: Information on wetland types can be founchétp://dnr.wi.gov/wetlands/
types.htm! Additional information on wetland types including ephemeral ponds is (b) Structures that cross or access surface waters such as boat
given under wetland community atttp://dnr.wi.gov/org/land/er/communities/ landings,bridges, and culverts.

(f) For lesssusceptible wetlands, 10 percent of the average : ;
wetlandwidth, but no less than 10 feet nor more than 30 feet. L@é@ Structuresconstructed in accordance witfbs.692 (1v)
susceptiblewetlands include: degraded wetlands dominated By~ ° i .y .
invasivespecies such as reed canary grasitivated hydric soils;  (d) Transportation facilities from which the ruhafoes not
andany gravel pits, or dredged material or fill material disposg&nterthe surface wateincluding wetlands, without first being
sitesthat take on the attributes of a wetland. treatedby a BMP to meet the requirements ofdR. 151.2420

(g) In pars(d) to(f), determinations of the extent of the prete0151'243 except to the extent the¢getative ground cover is nec

tive area adjacent to wetlands shall be made on the basis of the §8f2rto maintain bank stability

T ihili ; ; Note: A vegetated protective area to filter ruhpdllutants from transportation
sitivity and runof susceptibilityof the wetland in accordance Wlthfacilities described in par(d) is not necessary since the rdratfthat location is

the standards and criteria in[SR 103.03 treatedprior to entering the surface wate®ther practices necessary to meet the
(h) Wetlandboundary delineation shall be made in accordanggsiuirementsf this section, such as a swale or pond, will need to be designed and
; : implemented to reduce rurigfollutants prior to rundfentering a surface water of
with s. NR 103.08 (1m) This paragr_aph qoes not_apply tO_ Welltestate. The requirements of &iR 103still apply and should be considered before
lands that have been completely filled in compliance with afunoftis diverted to or from a wetland.
applicablestate and federal regulations. The protective area fOHistory: CR 09-1.2: cr. Register December 2010 No. 66, 1-1-11.
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NR 151.246 Fueling and vehicle maintenance areas fNote: Trangporftation facilities that aret under thej_urisdict::)n of tfhe department
performance standard. Fueling and vehicle maintenanced Y47SPortalion for maintenance purposes are subject to the perforstambards
areasshall have BMPslesigned, installed, and maintained to | ) . :
reduce petroleunwithin runoff, so that the rundfthat enters @) REQU'fREMENTS' (a) Eﬁctﬁpé asplr owd_ed |'n par(c), the

fth : isibl | h ﬂ partmenbf transportation shall develop aingplement a storm
watersof the state contains no visible petroleum sheen, or to RN ter managemenplan in consultation with the department to

maximum extent practicable. X e ; :
Note: A combination of the following BMPs may be used: oil and grease separ: ontrol pollutants from transportation facilities described in sub.

ors,canopies, petroleum spill cleanup materials, or any other structural or non—stiuk), for runoff from existing transportation facilities that enters
tural method of preventing or treating petroleum in rdinof watersof the state as compared to no storm water management
History: CR 09-1.2: cr. Register December 2010 No. 6&f. 1-1-11. controls. By design’ the p|an shall do the fo”owing:

1. A 20 percent reduction in total suspended salids the
maximumextent practicable, beginning not later than a date con
;istentwith the municipality regulated undsubch.l of ch. NR

16.

NR 151.247 Location. To comply with the standards
requiredunder ssNR 151.2420 151.244 BMPsmay be located
on-siteor off-site as part of a regional storm water device,-pra

tice or system, but shall be installed in accordance withRs. o o
151.003 2. A 40 percent reduction in total suspended solids in funof

History: CR 09-1.2 cr. Register December 2010 No. 6&(. 1-1-11. by March 31, 2013, for transportation facilitieéthin a munici
pality that received permit coverage under subdfich. NR 216
NR 151.248 Timing. The BMPs that are required undsr on or before January 1, 2010.
NR 151.242t0 151.246and151.249shall be installed before the 3. A40 percent reduction in total Suspended solids in funof
constructionsite has undgone final stabilization. within 7 years, for transportation facilities within a municipality

Note: In accordance with subch, ¥e department has developed technicat Sta"receivingpermit coverage under subthof ch. NR 21@after Janu
dardsto help meethe post-construction performance standards. These techni%ar&/ 1 2010 ’

standardsare available on the department web pagétgp://dnr.wi.gov/runoff/

stormwater/techstds.htm 4. Evidence of meeting the performance standétdis para
History: CR 09-112 cr. Register December 2010 No. 6&f. 1-1-11. graphshall require the use of a model or an equivalent methodol

ogy approved by the department. Acceptahtzdels and model

versionsinclude SLAMM version 9.2 and P8 version 3.4 or subse

guentversions of those models. An earlier version of SLAMM is

NR 151.249 Swale treatment performance stan
dard. (1) REQUIREMENT. Except as provided in suf2), trans
ﬂ?gﬁf'?gﬁgyglezsgaéfgﬁ SEN ?rlgr%:gr {gmc_bnveyatncefangl%ol acceptablef no credit is being taken for street cleaning.

. p equirements of s Note: Information on how to access SLAMM and P8 #melrelevant parameter
151.242t0 151.244 if the swales ardesigned to do all of the fol files is available athttp://dnr.wi.govirunoff/models/index.htor by contacting the
lowing or to the maximum extent practicable: department storm water management program at (608) 267-7694.

(@) Swales shall be vegetated. Howewenere appropriate, ~ (b) The department of transportation shall inform and educate
non-vegetativeneasures may be employed to prevent erosion @ppropriatedepartment ofransportation stéénd any transporta
providefor runof treatment, such as rock riprap stabilization ofion facility maintenanceuthority contracted by the department

checkdams. of transportation to maintain transportatifacilities owned by
Note: Itis preferred that tall and dense vegetation be maintained within the swHe department of transportation regarding nutrient, pesticide, salt
dueto its greater ééctiveness at enhancing rufipbliutant removal. andother deicing material and vehicle maintenance management

(b) Swales shall comply with the department technicalstaactivitiesin order to prevent runbpollution of waters of the state.
dard 1005, "\egetated Infiltration Swale”, dated Mag007, (c) If the department of transportation has determined that it
echept?s othirwse_ﬁutrk\)or:lfheddln ertlngrj1 b)ij theI dedparamer:t. will not achieve a 40 percent reduction in total suspesalis
G By e o oo s S THAs S UTOf hat enters waters of the state as compared o o controls
standardsare available on the department web pagétap:/dnr.wi.gov/runoff/ DY the applicable date of pé&) 2.or 3., then 6 months before the
stormwater/techstds.htm applicabledate, the departmenf transportation shall submit a

(2) OTHER REQUIREMENTS. (a) Notwithstanding sulfl), the reportto the department describing the control measures that it has
departmentnay consistent with water quality standards, requirenplementedand shall submit dbong term storm water manage
thatother requirements, in addition to swale treatment, be metmentplan in accordance with §R 151.13 (2) (b) 3.The depart
atransportation facility with an average daily fimfate greater mentshall review the plan in accordance withiR 151.13 (2) (b)
than2,500 and where the initial surface water ofgtse that the 4.

runoff directly enters is any of the following: (d) To comply with the standards required under shissee
1. An outstanding resource water tion, BMPs may be located on-site of-efite as part of a regional
2. An exceptional resource water stormwater device, practice or system, but shall be installed in

3. Waters listed in sectioB03 (d) of the federal clean waterac}j?otrda”gg"(')gh (;52-7’\‘RR15<1£0083 fember 2002 No. 56f. 10-1-02:CR
H e H H H H Istory: — CI. Register september 0. . —1-0Z]
actthat are identified as impaired in whole or in part, due t6 Nofy"1} 5", nq recrRegister December 2010 No. 6@, 1~1-11.

point source impacts.

4. Waters where tgeted performance standards are devel NR 151.26 Enforcement.  This subchapter shall be
opedpursuant to SNR 151.004 enforcedas follows:

(b) The transportation facility authority shall contact the (1) if a transportation facility that exempt from prohibitions,
department'segional storm water sfabr the departmert’liai-  permitor approval requirements by39.2022 (1) Stats., does not
sonto the department of transportatiordeetermine if additional comply with the performance standardsthfs subchaptetthe
BMPsbeyond a water quality swaee needed under this subsecdepartmenshall initiate the conflict resolution process specified
tion. ) in the cooperative agreement between the department of trans

History: CR 09-1.2 cr. Register December 2010 No. 6&(. 1-1-11. portationand the department established under the interdepart
mentalliaison procedures under30.2022 (2) Stats.

(2) Thedepartment shall enforce this subchapter whppd+
cablefor transportation facilities not specified in s¢b). under s.

NR 151.25 Developed urban area performance
standard for transportation facilities. (1) APPLICABILITY.
This section applies to transportation facilitigsder the jurisdic

; ; ; op 281.98 Stats.

tion of the departrr_]ent of tran_sportatlon for mainten 0S€S History: CR 00-027cr. Register September 2002 No. 56f. 10-1-02correc
thatare located within a municipality regulated under suboh. ;.= (1) made under s. 13.93 (2m) (b) 7., Stegister July 2004 No. 58GR
ch.NR 216 09-112 am. (1)Register December 2010 No. 6&f. 1-1-11.

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this

RegisterFebruary 2012 No. 674 Website Official?


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.244
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.003
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.003
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.246
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249
http://dnr.wi.gov/runoff/stormwater/techstds.htm
http://dnr.wi.gov/runoff/stormwater/techstds.htm
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.242
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.244
http://dnr.wi.gov/runoff/stormwater/techstds.htm
http://dnr.wi.gov/runoff/stormwater/techstds.htm
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.249(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.004
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(2)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(1)
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20I%20of%20ch.%20NR%20216
http://dnr.wi.gov/runoff/models/index.htm
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(2)(a)2.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.25(2)(a)3.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13(2)(b)3.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13(2)(b)4.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.13(2)(b)4.
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.003
https://docs.legis.wisconsin.gov/document/cr/2000/27
https://docs.legis.wisconsin.gov/document/register/561/b/toc
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc
https://docs.legis.wisconsin.gov/document/statutes/30.2022(1)
https://docs.legis.wisconsin.gov/document/statutes/30.2022(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20151.26(1)
https://docs.legis.wisconsin.gov/document/statutes/281.98
https://docs.legis.wisconsin.gov/document/cr/2000/27
https://docs.legis.wisconsin.gov/document/register/561/b/toc
https://docs.legis.wisconsin.gov/document/register/583/b/toc
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/cr/2009/112
https://docs.legis.wisconsin.gov/document/register/660/b/toc

408-21 DEPARTMENT OF NATURAL RESOURCES NR 151.31

SubchapterV — Technical Standards Development (f 1. Notwithstanding other provisions of this section, and

Process for Non—Agricultural Performance Standards acting jointly with the department of transportation and in-con
sultation with other appropriate stakeholders, the department

NR 151.30 Purpose. This subchaptespecifies the pro shall: . .
cessfor developingand disseminating technical standards to &. Develop a technical standard that,design, meets the per
implementthe performance standardssobchslil andlv, as formancestandard established iR 151.23 (4pnd(4m). This
authorizedby s.281.16 (2) (b) Stats., and establishes the pFOCéechn|caI§tandard shall address slope_erosmn a_nd chan_nel erosion
duresthat the department shall use to determine if technical stégfdidentify BMPs that may be used given a variety of site condi
dardsadequately and feictively implement, as appropriate, thellOns.
performancestandards irsubchs.ll andIV. This subchapter b. Annually review this technical standard.
appliesto technical standards developed or implemented by anylote: This technical standard is sometimes referred to as the standardized erosion

agencyof the state of \lgconsin. controlreference matrix for transportation.
History: CR 00-027cr. Register September 2002 No. 58f. 10-1-02. 2. For transportation facility construction sites, the technical
standarddevelopedunder this paragraph shall also indicate any
NR 151.31 Technical standards development pro - conditionsunder which it may not be used to implement the per
cess. (1) The department shall develop aﬁd revige technici@rmancestandard established infeR 151.23 (4nd(4m).
standardgo implement thgerformance standards in subdihis. 3. This technical standard and future revisions beceffae-
andlV through a process outlined as follows: tive upon signatureBom both secretaries of the department and

(a) Thedepartment may decide that a new or revised technid3 department of tra_nsportation, or their Qesignees.
standards necessary to implement a performance standard. ~ (2) (a) Upon receipt of @roposed technical standard or tech

(b) Any person may requetite department to develop orhical standard revision, either developed by the departmeat or
revisea technicabtandard designed to meet a performance ste{ﬁsﬁons'lbIStaée zgen'ﬁwf}e d_epialrtmerr]w_t shall determ_ltr;e if the
dard. The request shall be made in writing to the director of tﬁgch.nlca stanf ir W'f efectively a‘é |edve. or gmt” léte to
department'sureau of watershed management and shall inclu '3"9”‘9”0 t ehpﬁr Orm%nce Séa” ards In subtmsan 'X'
the performance standard for which technical standard develog'€ department shall provide its determinatiorwnting to the
ment or revision may be needed, and an explanation why a onsiblestate agency that prepared the proposed technical
or revised technical standard is requested. standard. _ _

(c) The department shall evaluate a request submitted pursuari®) !f the department determines thaproposed technical
to par (b), to determine if it is necessary to develop or regise’ andardwill not_adequately)r efectively implement a perfer
technicalstandard to implement a performance standard. If tﬂéar&cestande;rg in SU%C?BI.an?N’ th? propofsed technlctal séand .
departmentletermines that a new or revigedhnical standard is ?]r lmay_ no te used to Implement a performance standard In
not necessary to implement a performastesmdardit shall reply WNo!€or In part. _ _
to the requester in writing as to the reasons that a technical stan(c) If the department determines thairaposed technical stan
dard does not need to be developed or revised. dard will adequately and &ctively implement a performance

(d) If the department determines that a new or revised techniﬁ%.ndard in subchsll andIV in whole or in part, the new or

: ; revisedtechnical standard shall be used in lieu of any existing
gth"gh(.j ardis necessary to implement a performance standard,s andardso implement the performance standard beginwiitiy

1. Determine the stat ible for the tech ,glﬁmsdeveloped after the date of this determination.
,_—etermine the state agency responsible for the techni a(d) The department may determine a portion eéchnical

standard. . ) standards adequate andfettive to implement the performance
2. If the responsible statagency is not the department,gstandardsinder subchill or V.

requesthe responsible state agency to develop or revise a{echnl(3) The departmenshall accept technical standards and best

cal standard. . management practiceevelopedy the department, the depart

3. If the responsible agency dentas request to develop or mentof safety and professional services, the department of trans
revisea technical standard, the department may initiate conflisgrtationor other appropriate state agencies, existing on October
resolutionprocedures outlined under any existing memoranduin 2002, unless the department identifies a technical standard as
of understanding or agreement betweendégartment and the ot adequate or fctive to implement a performance standard in
responsibleagency If no conflict resolutioprocedures exist, the sybchslil andIV in wholeor in part, and informs the responsible
departmentmay attempt to resolve the disagreement througfateagency of this determination and the basis for it.
steppechegotiations between increasing higher levels of manage (4) Until the processes under sufi.and(2) are completed,

ment. i an existing technical standard identified by the department under
_ (e) The department shall use the following procedures whepp (3), or previously accepted by the departnanadequate and

it acts to develop or revise technical standards to implement #isctiveto implement performance standard under subthor
performancestandards in subchil andIV. IV shall be recognized as appropriate for use under this chapter

1. Convenea work group to develop or revise the technical (5) The department may identify technical standards that exist
standardhat includes agencies and persons with technical €XPef are developed by qualified groupsogganizations as adequate

tiseand direct policy interest. The work group shall include @hd effective to implement the performance standards under
leastone representative frothe agency or person that made agybch.lll orlV.

initial request to develop or revise the technical stqndarq. (6) Exceptas provided is.NR 151.26if a technical standard
2. The work group shall publish a class 1 public notice anHat the department determinesrist adequate or fefctive to
considerpublic comments received dhe technical standard implementa performance standard in whole or in part is used to
prior to providing recommendations to the department undgfiplementa performancestandard under subchl or 1V, the
subd.3. departmenimay initiate enforcement proceedings for failure to
3. The work group shall provide a recommended technidaleetthe performance standard unde?81.98 Stats.
standardto the department within 18 months of its formation 'jlﬂtgrgm %T)O(?&?g o F;egizs?tgr igfeet%rgggrrn %2?2231100 ?\13612012%11_912513
unleSSthe_dlreCtor _Of th@ur_eau of watershed management grang rrection in 3) made under s. i39934) (b) 6., Stats.Register Febrdary 2012
anextension to this deadline. No. 674
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NR 151.32 WISCONSINADMINISTRATIVE CODE 408-22

NR 151.32 Dissemination of technical standards. nical standard.Where provided, the department shall publish or
(1) Technicalstandards developemt revised under this sectionreproduce the technical standard for public use.
may be made available through the responsible stgencys (2) Thedepartment shall maintain a lsttechnical standards

appropriaterules, manuals oguidance in keeping with normal that it has determined adequate anfeetive to implement the
publicationschedules. If the responsible stagency does not performancestandards under subdhi. or IV and make the list
publish appropriate manuals or guidantlee department shall availableupon request.

requesthe agency provide the department with a copy of the techHistory: CR 00-027cr. Register September 2002 No. 56f. 10-1-02.
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